VILLAGE COUNCIL REGULAR MEETING AGENDA
MEETING TO BE HELD VIA ZOOM TELECONFERENCE
TAOS SKI VALLEY, NEW MEXICO

TUESDAY, NOVEMBER 21, 2023 2:00 P.M.

. CALL TO ORDER AND NOTICE OF MEETING
. ROLL CALL
. APPROVAL OF THE AGENDA

. APPROVAL OF THE MINUTES OF THE OCTOBER 24, 2023 VILLAGE COUNCIL
REGULAR MEETING

5. CITIZEN’S FORUM -—for non-agenda items only. Limit to 5 minutes per person (please email
awooldridge(@vtsv.org to sign up)

6. COMMITTEE REPORTS

A. Planning & Zoning Commission

B. Public Safety Committee

C. Firewise Community Board

D. Parks & Recreation Committee

E. Lodger’s Tax Advisory Board
7. REGIONAL REPORTS

8. MAYOR PRO TEM REPORT
9. STAFF REPORTS

A. Administrator Avila
B. Finance Director Griesedieck
C. Public Safety Director Vigil
D. Building Official Bowden
E. Planning Director Nicholson
F. Public Works
G. Clerk Wooldridge

10. OLD BUSINESS

11. NEW BUSINESS
A. Consideration to Approve Resolution No. 2024-556 Requesting Acceptance and Approval of the
FY2023 Final Audit

B. Consideration to Approve Resolution No. 2024-557 Requesting a Budget Adjustment (BAR) to
the FY2024 Budget adding transfers from the General Operating fund to the NFL Grant Fund and
adding transfers from the NFL Grant Fund to the General Operating Fund

1
2
3
4

C. Consideration to Approve Resolution No. 2024-553 for NMDOT agreement amendment and to
assign designee to sign agreement with the NM Department of Project HWC5213066 NMDOT
CC19127/1 Twining Road

D. Consideration to Approve Resolution No. 2024-554 for Amendment Agreement and to assign
signing designee with the DFA for Project 20-E2240-STB Booster Station

E. Consideration to Approve of Resolution No. 2024-555 for Agreement Amendment and to assign
designee to sign agreement with the Department for Project 21-F2393-STB, Design, Construct
Kachina Booster Station

F. Consideration to Approve Resolution No. 2024-558 for agreement amendment and to assign
designee to sign agreement with the Department for Project 22-G2434-STB Construct Kachina Water
Distribution Lines

G. Consideration to Approve Resolution 2024-559 to assign designee to sign agreement with the
Department for Project SAP23-H4297-GFR Construct Water Booster Station

H. Consideration to Approve Resolution 2024-560 to assign designee to sign agreement with the



Department for Project SAP 23-H2504-GF Water Improvements

L. Consideration to Approve the Agreement between the Village, North Central Regional
Transportation District (NCRTD), the Town of Taos, and Taos County for Shuttle Service during Ski
Season

J. Consideration to Approve and Authorize the Purchase of Capital Equipment a 2024 John Deere
loader

K. Consideration to Approve a Memorandum of Understanding between Taos Ski Valley, Inc. and
the Village Fire/EMS/SAR Departments

12. MISCELLANEOUS

13. ANNOUNCEMENT OF THE DATE, TIME & PLACE OF THE NEXT MEETING OF THE
VILLAGE COUNCIL

14. ADJOURNMENT

- - Prooiding infrastwuctune & sevoices to @ World (lass Sk Resort Communtity - -
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VILLAGE COUNCIL REGULAR MEETING DRAFT MINUTES
MEETING TO BE HELD VIA ZOOM TELECONFERENCE
TAOS SKI VALLEY, NEW MEXICO

TUESDAY, OCTOBER 24, 2023 2:00 P.M.

. CALL TO ORDER AND NOTICE OF MEETING

The regular meeting of the Village of Taos Ski Valley Council was called to order by Mayor Pro Tem
Wittman at 2:00 p.m. Notice of the meeting was properly posted.

. ROLL CALL

Ann Wooldridge, Village Clerk, called the role and quorum was present.
Governing Body Present:

Councilor Henry Caldwell

Councilor Brent Knox

Councilor Chris Stagg

Councilor Tom Wittman, Mayor Pro Tem

. APPROVAL OF THE AGENDA

Item 12D NCRTD draft MOA will not be acted upon for a vote. It can be discussed but no actions will
be taken. Item 12F, Memorandum of Understanding between Taos Ski Valley, Inc. and the Village
Fire/EMS/SAR Departments, is still in review and so will be removed from this agenda.

MOTION: To approve the agenda as amended
MOTION: Councilor Stagg  SECOND: Councilor Knox =~ PASSED: 4-0

. APPROVAL OF THE MINUTES OF THE SEPTEMBER 26, 2023 VILLAGE COUNCIL
REGULAR MEETING

MOTION: To approve the minutes of the September 26, 2023 Village Council Meeting
MOTION: Councilor Stagg  SECOND: Councilor Knox  PASSED: 4-0

. PRESENTATION: HOLY CROSS HOSPITAL CEO JAMES KISER ON DELIVERY OF
HEALTHCARE

James Kiser spoke about the need for approval of the extended GRT tax allocated to Holy Cross
Hospital. He asked for support of this item in the upcoming election.

. CITIZEN’S FORUM -for non-agenda items only. Limit to 5 minutes per person (please email
awooldridge@vtsv.org to sign up)

A. Resident Amanda Straka relayed her experience concerning attempts to report on an electric pole that
was emitting sparks in Amizette. Kit Carson was not responsive until Chief Vigil contacted them, she
said.

B. Nicole Zinn from the TSV Chamber reported on a successful Village Candidates Forum that the
Chamber recently sponsored. She thanked all of the parties involved.

. COMMITTEE REPORTS

A. Planning & Zoning Commission

Chair Tom Wittman reported that no meeting was held. The next scheduled meeting of the Planning
and Zoning Commission will take place on December 4, 2023 at 1:00 p.m.

B. Public Safety Committee

Chair Henry Caldwell reported that the Committee is working on getting notification to residents
about many questions on the NFL grant. All residents were approved, according to Chair Caldwell. The



Committee and the Firewise Board continue to work with Kit Carson electric on undergrounding of
electric lines in Amizette.

C. Firewise Community Board included with the Public Safety Committee report.

D. Parks & Recreation Committee

Chair Kett reported on a recent meeting at hiker parking, wetlands, and the Kachina wedding venue
to review forest thinning and requests from citizens about sponsoring benches as memorials. The next
meeting will take place on Saturday November 4, 2023 at 11:00 a.m. at the tables in the lower TSVI
plaza. The Vault toilet will be closing for the winter starting November 12, 2023.

E. Lodger’s Tax Advisory Board No Report

8. REGIONAL REPORTS
Administrator Avila reported that the Taos Regional Landfill Board recently met and discussed some
needed improvements at the Taos Regional Landfill, one being the need to contain methane gas from
organic materials. Administrator Avila reported that discussions were still underway on the NCRTD
winter 23-24 program with Taos County and the Town of Taos. Administrator Avila has been
attending a regional water operator training program to hopefully make contacts that could be useful
to the Village.
Planning Director Nicholson reported that the Regional Transportation Planning Board recently met
to elect officers. There is an upcoming meeting to form a Rio Hondo Watershed Coalition to address
important issues in the watershed.

9. MAYOR PRO TEM REPORT

Mayor Pro Tem Wittman reported that a Settlement had been reached on the treatment plant issues
lawsuit between the Village, IWS, and Ovivo. Work on a water line loop in the Kachina area near
hiking parking will be completed before winter to improve water pressure in that area.

10. STAFF REPORTS
Staff reports were included in the Council packet and are posted on the Village website.

A. Administrator Avila highlighted some items, namely that a certified level four utility operator is
going to be under contract. The Kachina Booster station work is planned to be conducted next
summer. The only bid received for the Phoenix Switchback water line loop installation came in at
an amount exceeding the engineer’s estimate, so will not be awarded. Undergrounding of the
electric lines has proven to be challenging but work will continue to progress this effort.

. Finance Director Griesedieck added that the first quarter report had been sent to the Council for
its acknowledgment and will be submitted by the October 31 deadline.

. Public Safety Director Vigil

. Building Official Bowden

. Planning Director Nicholson

F. Public Works

G. Clerk Wooldridge reported that she and Administrator Avila met with the Bureau of Elections at

the Taos County Clerk’s Office to talk about some concerns being reported by residents in their
effort to register to vote. No one has been denied the right to register, as long as they have the
necessary documentation, she said.

=]

=TSO

11. OLD BUSINESS

A. PUBLIC HEARING: Consideration to Approve Ordinance 2024-10 Adopting Updated Village
of Taos Ski Valley Building and Construction Codes

The ICC has published the 2021 building codes and New Mexico has adopted these timely versions.
ICC model codes are publicly vetted codes drafted or updated by stakeholders that include
homeowners, contractors, material manufacturers and suppliers, design professionals, fire and
building officials.

- - Prooiding infrastuctine & sornices to a Werld Clase Sk Resont Commaunity - -
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PUBLIC HEARING: Mayor Pro Tem Wittman opened the Public Hearing. No one spoke for or
against.

MOTION: To Approve Ordinance 2024-10 Adopting Updated Village of Taos Ski Valley Building
and Construction Codes

MOTION: Councilor Stagg SECOND: Councilor Caldwell PASSED: 4-0

12. NEW BUSINESS
A. Consideration to Approve Resolution 2024-550 permitting the Village of Taos Ski Valley to Enter
into a Memorandum of Agreement with the Department of Finance & Administration to accept the
Law Enforcement Recruitment Fund

The State of New Mexico Department of Finance and Administration will disburse the allocated
funds 100% up to $75,000 the first year, 50% up to $37,500 the second year, and 25% up to $18,750
the third year. The allocation recipient will submit to the Department of Finance & Administration
the signed MOA and evidence of approval of the local governing body.

MOTION: To Approve Resolution 2024-550 permitting the Village of Taos Ski Valley to Enter into
a Memorandum of Agreement with Department of Finance & Administration to accept the Law
Enforcement Recruitment Fund

MOTION: Councilor Caldwell SECOND: Councilor Knox PASSED: 4-0

B. Consideration to Approve Resolution No. 2024-551 Requesting a Budget Adjustment (BAR) to
the FY2024 Budget, increasing revenues and expenses in the EMS Fund to accommodate the 2023/24
Gross Receipts tax quarter of one cent revenues allotted to Village of Taos Ski Valley for EMS/Fire
Operations

MOTION: To Approve Resolution No. 2024-551 Requesting a Budget Adjustment (BAR) to the
FY2024 Budget, increasing revenues and expenses in the EMS Fund to accommodate the 2023/24
Gross Receipts tax quarter of one cent revenues allotted to Village of Taos Ski Valley for EMS/Fire
Operations

MOTION: Councilor Caldwell SECOND: Councilor Knox PASSED: 4-0

C. Consideration to Approve Resolution No. 2024-552 Requesting a Budget Adjustment (BAR) to
the FY2024 Budget, increasing revenues and expenses in the Fire Protection Fund to accommodate
the 2023/24 increase in Fire Protection Fund Distribution and the interest income earned as a result of
the loan payment held in the Village’s Debt Service account

MOTION: To Approve Resolution No. 2024-552 Requesting a Budget Adjustment (BAR) to the
FY2024 Budget, increasing revenues and expenses in the Fire Protection Fund to accommodate the
2023/24 increase in Fire Protection Fund Distribution and the interest income earned as a result of the
loan payment held in the Village’s Debt Service bank account

MOTION: Councilor Caldwell SECOND: Councilor Stagg ~ PASSED: 4-0

D. Consideration to Approve the Memorandum of Agreement between the Village of Taos Ski
Valley, the North Central Regional Transportation District (NCRTD), the Town of Taos, and Taos
County for Shuttle Service during the 23-24 Ski Season

This item had been removed from the agenda.
E. Consideration to Approve Award of Agreement for a Contracted Level 4 Wastewater Operator

Administrator Avila reported that two parties had responded to an RFB issued by the Village to
oversee the water and wastewater systems. The least expensive and most interested party has been
selected. They will be on-site once a week to support the existing Village Public Works Staff and will
also be available by phone otherwise. The service should last six months and will not exceed
$60,000.

- - Prooiding infrastuctone & soruices to a Wornld (lass Ski Resort? Commanity - -
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MOTION: To Approve Award of Agreement for a Contracted Level 4 Wastewater Operator
MOTION: Councilor Stagg SECOND: Councilor Caldwell PASSED: 4-0

F. Consideration to Approve a Memorandum of Understanding between Taos Ski Valley, Inc. and the
Village Fire/EMS/SAR Departments

This item had been removed from the agenda.
13. MISCELLANEOUS

A. Councilor Caldwell expressed his concern about the newly excavated road in Amizette and that did
not have the necessary permits approved, he said.

14. ANNOUNCEMENT OF THE DATE, TIME & PLACE OF THE NEXT MEETING OF THE
VILLAGE COUNCIL

The next meeting of the Village Council will be a regular meeting held on the third Tuesday of
November, November 21, 2023 via Zoom, because of the Thanksgiving holiday.

15. ADJOURNMENT
MOTION: To Adjourn
MOTION: Councilor Knox SECOND: Councilor Stagg ~ PASSED: 4-0
The meeting adjourned at 3:45 p.m.

Attest:
Mayor Pro Tem,Tom Wittman Village Clerk, Ann Marie Wooldridge

- - Prooiding iefnastuctane & sovvices 1o a Weorld (lacs Ski Resont Community - -
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John Avila

Village Administrator
Village of Taos Ski Valley Council
Monthly Briefing
November 21, 2023
- - Providing inractuctane & sewsices to a World (lase Ski Reeont Community - -
* Ongoing & Past Projects *
WWTP

The Village Council authorized the Mayor Pro-Tem to negotiate a settlement before continuing legal
action. The settlement has Ovivo compensating Currently Integrated Water Systems (IWS) for
replacing the ceramic membranes with flexible membranes to get the operational level that the Village
had contracted for in the wastewater treatment plant. Issues continued with the Ovivo membranes that
are required to process the peak period flow of 0.44 million gallons hydraulically and biologically per
day (“MGD”) for fifteen days, twice per year and meet the effluent concentrations specified by VISV,
dictated that that Train #1 still needed be replaced. The Integrated Water Systems company had already
made corrections to Train#2 for safe operation. Those corrections using a different membrane than
provided by Ovivo have functioned correctly for the seasonal high demands.

Integrated Water Systems was at risk for the improvements to half the plant (Train#2) and the settlement
with OVIVO has covered that cost and the replacement costs for completing the other half of the
correction in November 2023. The correction of the remaining Ovivo Train#1, estimated completion
before December estimated costs follows: (Recent approximation of $700,000 for Train #1, Materials
overall items needed to complete a single train, Mixers, UV Units, Membrane modules, and pipe valve
and fittings. $525K, Direct Labor $140K and Equipment and transportation $35K). The Village is to
bear no costs other than return of the Ovivo membranes, but that is now not required of the Village.

We initiated the services of Prodigy for temporary replacement of a Wastewater Operator Level 4 with a
contract awarded for 6 months to anticipate backup coverage or additional support after staff Operator is
hired. All required oversite reporting has been submitted by staff, but Prodigy now is the operator of
record. The certified contract operator can provide the services of a Level 4 Wastewater Operator for
the Village of Taos Ski Valley (MBR) Membrane Bioreactor System that was placed in operation in the
last few years. It requires Operator oversight for operational procedures and reporting, including but not
limited to: Semi-Annual Sludge Report, Annual DMR Quality Assurance Report, Biosolid Annual
Report, Disinfectant Level Quarterly Operating Report, Monthly (DMR) Discharge Monitoring Report,
Village Council Report. And is monitoring and interpreting information from the SCADA system,
available for any emergency alarm and call to action. They have begun to coordinate procedures for
operations, corrective responses and process planning with the site supervisors and other assigned staff.

Water

The repair projects continue on plan/ (DEC, GGI):



= Bring the Kachina water tank on-line and connect it to the system. (Fixed current booster station
leaks and pumps, design/procurement of new station complete and construction and installation
ETA May 2024)

= Isolate areas and extent of water losses can now be calculated with Master Meters installation
and remote read capability (manufacturer training, vault- by vault was completed 11/13/23 and a
startup report and tank pressures will be provided for inclusion in the O&M. Project Work
Acceptance is next after O&M manuals and As Built are received.

= Repair and replacement of the altitude and system valves at the Green and Glade Tanks to
control critical flows.

» Replace leaking waterlines where maximum water loss is determined including (Deer Lane
replacement, Upper Twinning, Blue Jay Ridge, Cliffhanger, Phoenix, Zaps Road). An
emergency GIS tool for mapping was required. As- Built are utilized by our Intern who is also
building Asset Management Plans for the water system. Upper Twining recirculation line
installation is complete, to combat line freezing and eliminate water loss on a dead-end system.

» The Pheonix Loop Water line replacement is designed and posted for contractor bids. Bids were
to high to accept, a notice of reject bids is required and a rebid with updated design if work is
expected Summer of 2024.

» Hydrant replacement/installation in areas where 4-inch water mains are utilized for fire
protection to determine if these lines are adequate to provide fire protection and replace lines.

» Replace all galvanized water lines in the system with adequately sized ductile iron water lines.
(Upper Twining and old residential services)

= Begin a meter replacement program to ensure that all customer meters are scheduled to be
replaced (evaluating remote read network technology with RFP for pilot program pending).

= Fire Hydrant replacement plan has will have equipment ready for spring installation by Village
Crews.

Green Corridor funding for Taos County Projects from Apportionment Contingency Fund
Appropriation, of which $750,000 grant funding has been utilized for some the above Village Water line
repair.

An additional $1.7m in capital outlay is awarded to the Village for the priority request item (agreement
is agenda item), Waterline replacement. Additional funding is being pursued through the Water Trust
Board application submitted and presentation 9/27/23.

The Village has recently amended our water billing credit policy to encourage the installation of remote
read meters. And the Village went through the process of installing the remote read meters to
demonstrate to the public the steps to take and issues that might arise with the installation. Also, a strict
requirement to meter all nonservice water use is in effect (Including VISV). To get an accurate
accounting of all water uses, no water use will be authorized unless it is accounted for.

Village Complex

Damage Repair is underway. Permits were obtained for repair of the damaged units and an agreement
for better access to the property through an adjacent easement as the safer/faster route is completed.
Recent receipt of the insurance claim payment allows preconstruction Notice to Proceed. The damage
from the declared snow gale to units Nine, Ten and One is assessed, after the insurance adjuster and the
engineer visited the site. The Village has procured repair of units Nine, Ten and One and the insurance
company had made partial payment with final payment due after work is completed. The NMML Self
Insurers Fund (SIF) review of contractor estimates for EOM November completion include repairs
currently in process: framed, plumbed, electrical rough, insulated, stucco browned, color 11/22, will
start drywall and patch, done by 11/30 and will be paint, electrical trim, flooring, trim, doors, stair
railing, case work then plumbing finishes and then final inspections, clean and turn over .



The interest among employees in housing at the Village Complex has doubled, but the operation is an
enterprise fund and must produce enough revenue to cover expenses or be part of compensation. 100%
occupancy of available units is possible once repairs are completed. Before the complex became
available the Police Department was assigned to an unheated construction trailer for 20 years.

The use of the units as office space and EMS bunking rather than as apartment housing has reduced the
average cost per unit of sewage pumping and utilities budget while under development. Because as
apartments, 10 units alone will require over 2,000 Ft Sq for parking, the site would not be likely to
accommodate a Village Hall in Amizette. Currently making use of the property as the Building
Inspector, Public Safety Housing EMS/Fire, Police and Fire Administration Offices. The estimated cost
to replace the benefits of office use is over $200,000 a year.

Kit Carson Electric (KCEC) Facility Undergrounding

The use of public funds to install critical public safety infrastructure is allowed in the private easements
as a valuable benefit to the Village program (VTSV 0-2015-51). During COVID emergency, material
and equipment delays, staffing shortage and price increases further affected the ability to complete
projects, but the main setback is getting easements on NM150. Estimated cost to underground per
property is $30,000. While waiting for permits from NMDOT/USFS the Village has also continued to
install underground facilities to residential properties that are not restricted by state and federal
permissions: Zaps, Emma, Gusdorf, E-G Alley, Porcupine, Phoenix, Coyote, Chipmunk and Upper
Twinning are (KCEC identified) priority projects. The underground electric service was completed on
Upper Twinning, but connections may require queuing for transformers, early request for service is
advised. The joint trench project on Pheonix has allowed NM Gas connections in the area.

Reminder: Once the underground service is available near a property, the steps to connecting
underground are:

The Owner to engage a contract electrician for work on their property,

Then together contact Kit Carson Electrical Cooperative with the meter number and request a service
upgrade to an underground service, KCEC and the electrician will contact the Village for
underground permitting and start credit request for public Right of Way work,

Proceed with underground work and connect to the underground service.

TIDD

The Tax Increment Development District is the mechanism that certain economic development
investments by the designated developer (TSVI) Taos Ski Valley Inc. are to be funded by tax revenues
from the (VTSV) Village, County and the State. The tax is charged in most areas of the Village for
project funding and correction for the misdirected payments is now addressed and paid on a yearly basis.
TIDD is a separate political subdivision of the State, and the Board has fiduciary responsibility for
oversite of those taxpayer dollars that pay the Tax Increment Bonds.

The planning documents, Village Water Study, the first amendment Water Line Repair Plan and second
amendment for Master Meters and remote read installation and the third amendment Phoenix-Coyote
water line replacement design are expected as TIDD eligible projects. TIDD eligible projects are
intended to be dedicated after they are completed. As facility projects were accepted for dedication by
the Village, the record is forwarded to the TIDD Board for future review and approval for
reimbursement of the TSVI developer. TSVI has entered into an MOU with the Village to conduct water
study and engineering and is progressing with equipment purchase and installation project of Master
Meters and design of priority line replacement of Pheonix Water Loop



The Thunderbird- Ernie Blake Road improvements are the next anticipated TIDD project to be reviewed
for dedication when the official dedication package is received. Preliminary review documentation are
submitted, Staff of the Village and of the TIDD have had these documents to review in preparation of
the dedication submittal. Waiting final dedication package

The Entry Road is a pending TIDD project that includes handicap parking and underground electric. The
Entry Road development by Taos Ski Valley Inc. has been presented to the Village at the Council
Workshop. Questions and comments are provided to TSVI for their application to US Forest Service
permit. The Village gave support to the USFS Master Development Plan submission by resolution.
USFS has indicated that the project has been approved. KCEC undergrounding as part of the project will
allow removal of overhead lines in parking and the first 400 feet of Twinning Road.

Items

Regional reports:

The NCRTD proposal for winter service was further developed and agreement was reached for a
long-term contract where the entities: North Central Regional Transportation Division, Town of Taos,
Taos County and the Village pay for the service with NCRTD responsible for at least half the cost and
the other entities sharing the rest of the burden equally. And there is a multi-year automatic CPI
adjustment agreement that was passed by NCRTD and Taos County so far. (agenda item)

The regional water operators met again for next actions to form a Joint Powers Agreement to provide
technical support (funding, regulation, technology), share resources (equipment, contractors, staff),
protect water resources in Taos County. One threat to a secure regional water supply was identified and
solutions explored. Unfortunately, each time a residential well permit is requested in the State an acre
foot of well water is allocated to those services. That removal of water from the aquafer can immediately
affect the mutual domestic water service as the aquafer levels may be impacted from less acequia
recharge and more demand on the water table. The untreated septic leach fields also are multiplied and
established wells are affected. A concern is less environmental and economic equity as those that can
afford the enhanced domestic well drilling get the county services for having a residence (roads, public
safety, etc.) and those on a water service have higher costs per service in the area as the new resident is
not contributing to the system.

Forming a regional water authority JPA is one way to make sure those developments in the County
optimize the water services before additional water wells are allowed.

The (RHWP) agenda for the Green Corridor/Rio Hondo Watershed Planning meeting, scheduled for
Thursday, Oct. 26 from noon to 2 p.m. And the following meeting was 11/16 to focus on Forest Health
(attached)

Taos Regional Landfill Board (LFB) 11/13/23 10am: Action to purchase a compactor was taken.
Eliminating air space helps with the cost of operation. The request of TLFB for reporting greenhouse
gases remains open and setting goals to reduce those overtime can start with Methane Gas production.
Because of the relatively dry weather methane gases are not produced in quantities to reflect on the
Lower Explosive Level allowed. With organic waste, methane gases will build up over time but may not
be registered above ground explosive level quantities:




Request to TLFB to apply for U.S. EPA Climate Pollution Reduction Grant, urging TLFB to make
organics a priority to both reduce landfill emissions and strengthen waste management structure.

“Data published by the EPA Greenhouse Gas Reporting Program, from emissions data of large
industrial emitters, including landfills that produce more than 25,000 metric tons of carbon dioxide
equivalent annually.

In 2022 update, the program found that total emissions from the waste sector fell by about 9% over the
last decade, while total emissions from all sectors fell by about 15.5%, methane emissions from the
waste sector declined by 2.2 million metric tons year over year. But that decline is slower than the
second largest methane-producing sector, petroleum and natural gas systems, in which emissions fell by
6.6. million metric tons.

Those concerns, and methane’s potency as a greenhouse gas, should make landfill methane emissions a

target for local governments, Katherine Blauvelt, circular economy campaign director at Industrious
Labs, said.

“This is clearly low-hanging fruit,” Blauvelt said. “You’ve really got to look at, what’s contributing the
methane in my state? And we know in most states, landfills are a big part of that story.”

Blauvelt’s team at Industrious, an industrial climate solutions group, partnered with RMI to produce

a memo, published on Oct. 6, guiding local governments on how to use federal Climate Pollution
Reduction Grants — which make billions of dollars available for governments looking to act on their
climate action plans — to address landfill methane. Much of their guide focuses on organics diversion,
which a growing number of municipalities and states are supporting via food scrap drop-offs or curbside
collection. “

(Waste Drive Oct. 23, 2023)



AGENDA

“Green Corridor” Partner Roundtable: Rio Hondo Watershed Plan
12 p.m. to 2 p.m., Thursday, October 26, 2023
Juan . Gonzales Agricultural Center Conference Room, 202 Chamisa Rd., Taos

11:30 a.m. - 12 p.m. — Lunch served (free enchiladas, rice and beans - please RSVP for lunch)
12 p.m. — Welcome and Introductions

12:10 p.m. — Recap on Purpose of Group and Invited Stakeholders
- Current stakeholder/contact list for Rioc Hondo Watershed Management Plan

12:20 p.m.— Review information/data gathering assignments from September meeting
- Link to Rio Hondo Watershed Plan shared folder
- Running database/reports/plans/articles table with external links to documents

12:40 p.m.— Review and discuss proposed Focus Areas and Issues/Topics of Interest
- DRAFT Focus Areas and Issues/Topics of Interest table

1 p.m. — Possible creation/assignment of subcommittees related to Focus Areas
1:25 p.m. — Develop long-term meeting schedule/meeting topics

- Set meeting dates/meeting topics through June 2024 (link to DRAFT meeting schedule)
- Discuss possibility of inviting expert presenters on meeting topics

1:45 p.m. — Updates and Next Steps
- Assignments for November meeting
- General updates on “Green Corridor” projects and funding
- Other

2 p.m. — Adjourn

Questions? Contact J.R. Logan at johnrogerlogan@gmail.com or text (575) 779-5467
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AGENDA

“Green Corridor” Partner Roundtable: Rio Hondo Watershed Plan

Forest Health
12 p.m. to 2 p.m., Thursday, November 16, 2023
Juan |. Gonzales Agricultural Center Conference Room, 202 Chamisa Rd., Taos

11:30 a.m. - 12 p.m. — Lunch served (BBQ sandwiches - please RSVP for lunch)

12 p.m. — Welcome and Introductions
- Current stakeholder/contact list for Rio Hondo Watershed Management Plan

12:10 p.m.— Brief update on project purpose, focal areas and meeting schedule
- Link to Rio Hondo Watershed Plan shared folder
- Running database/reports/plans/articles table with external links to documents

12:20 p.m — Presentation on Forest Health in the Rio Hondo, Rio Lucero and Rio Pueblo
- Quantifying the risk of high-severity fire and potential post-fire impacts from erosion and
debris flow to downstream communities

1:45 p.m. — Updates and Next Steps
- Assignments for December meeting
- General updates on “Green Corridor” projects and funding
- Other

2 p.m. — Adjourn

Questions? Contact J.R. Logan at johnrogerlogan@gmail.com or text (575) 779-5467




Forest Service

USDA
LI

U.S. DEPARTMENT OF AGRICULTURE

Enchanted Circle Landscape, Carson National Forest | August 2023

Highway 150 Corridor Wildland Urban Interface Project

A Community-Based, Collaborative Initiative

The eight-mile ride up Highway 150 from Valdez,
NM, takes visitors through a narrow, forested
canyon of Carson National Forest to the world-
famous Taos Ski Valley (TSV). Beside the road, the
cascading Rio Hondo runs its course toward the Rio
Grande, providing miles of fishing and feeding
domestic and agricultural water along the way.

But a closer inspection of the trees shows that this
critically important canyon is at risk of insect and
disease infestation. Left untreated, the area could
experience large-scale tree mortality, resulting in
high fuel accumulations increasing the fire hazard.

A Coalition is Formed

In 2014, local organizations, including the Carson
National Forest, came together to create the Taos
Valley Watershed Coalition. The coalition’s
restoration strategy includes four projects, one of
them the Highway 150 Corridor Project.

Other coalition members include the Nature
Conservancy, NM Dept. of Game and Fish, NM
State Forestry (NMSF), Taos County, Taos Pueblo,
TSV Inc., Village of TSV, Town of Taos, Trout
Unlimited, Taos Soil & Water Conservation
District, NM Wildlife Federation, El Salto de Agua
Land Association, and a handful of FireWise
Communities.

The Ecosystem

Highway 150 in Hondo Canyon bridges two forest
ecosystems amid a riparian corridor. Ponderosa pine
and dry-mixed conifer at lower elevations give way
to wet-mixed conifer and spruce fir above. Patches
of aspen are found throughout.

Insects like the westemn balsam and spruce beetles
are naturally present. Forest stands can normally

withstand beetle outbreaks but combined with
drought, silviculturists have found signs of
increased tree mortality.

Hondo Canyon, Hwy. 150. Forest Service photo by Ladoshie Holman

A Cross-Boundary Plan

The Highway 150 project spans 871 acres of
thinning and prescribed fire. Work began in 2019
and is continuing in summer 2023 between Valdez
and the village in collaboration with Taos County
under a Good Neighbor Agreement.

Outside the national forest boundary, the Village of
TSV is collaborating with NMSF and private
landowners to apply similar treatments.

This project is part of the 1.5-million-acre
Enchanted Circle Landscape, one of the major
efforts under the Wildfire Crisis Strategy to address
the highest at-risk firesheds in the nation. The long-
term success of such land treatments depends on the
staunch coalition of partners to complete this
important work across all boundaries.
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Crews Wrap Up Pile Burning for Now (/incident-publication/nmcaf-taos-ski-valley-special-use-permit-burn-piles/crews-wrap-up- 2023-10-30
pile-burning-for-now)

Fire crews completed another 45 acres of pile burning within the Taos Ski Valley resort area today. With 90 acres accomplished, all high-priority
areas that would immediately affect winter visitors have been mitigated. The remaining 113 acres of piles will be treated at future time. The
piles are the result of fuels reduction, mostly blowdown from the December 2021 snow squall. Other pites were... Read more (/incident-
publication/nmcaf-taos-ski-valley-special-use-permit-burn-piles/crews-wrap-up-pile-burning-for-now)

News - 2023-10-30

Incident Overview

The Taos Ski Valley specials use permit burn piles will address fuels reduction within the resort
boundary. The piles are mostly the result of clean-up after the December 2021 snow squall, which
brought hurricane force winds to the area that fell thousands of trees. Some piles were also
created from regular hazard tree mitigation and new trail development.

The piles are located in the lower frontside, lower frontside steeps, Minnesota’s and parts of the
backside. '

Ignitions will be conducted by fire-qualified Taos Ski Valley, Inc., staff, and may include other local
fire departments, working under Forest Service leadership. The project will take at least two days,
possibly more.

Piles currently visible along Highway 150 and the Wheeler Peak Trail are slated for burning this
winter. They were created from 300 acres of thinning as part of the Highway 150 Corridor
Wildland Urban Interface Project

(https://www.fs.usda.gov/Internet/FSE_ DOCUMENTS/fseprd1142104.pdf).

Both projects are in the Enchanted Circle Landscape and support efforts of the Wildfire Crisis
Strategy (https://www.fs.usda.gov/managing-land/wildfire-crisis).
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pand Ima“g-e: [ Full Size ]

Incident Information

Basic Information Current Situation
Current as of Mon, 10/30/2023 - 22:09 Size 90 Acres
Incident Type Prescribed Fire

36°35'36.2" Latitude
-105°27'14.0" Longitude

Coordinates

Recent Articles

Return to top



EE An official website of the United States government Here's how you know

(:; InciWeb (http://fs-dev-inciweb-load-balancer-1584955647.us-gov-west-

1.elb.amazonaws.com/)

Search incidents and states v

&

@
@ wildfire

@ Prescribed Fire

@ Burned Area Response

@ Other

Taos Ski \/aHey Spec]a[ Use Unit Information
Permit Burn Piles Carson National Forest E E

(Https://Www.Fs.Usda.Gov/Carson/)

O " 208 Cruz Alta Road
Taos, New Mexico
{https:f‘mw!ﬁwbofjmhmlcemnm\ﬂ?ﬁonNF/)

(/Taxonomy/Term/318) 87571

Information (/incident-information/nmcaf-taos-ski-valley-special-use-permit-burn-piles)
Announcements (/incident-announcement/nmcaf-taos-ski-valley-special-use-permit-burn-piles)
Closures {/incident-closures/nmcaf-taos-ski-valley-special-use-permit-burn-piles}

News (/incident-news/nmcaf-taos-ski-valley-special-use-permit-burn-piles)

Photographs {/incident-photos-gallery/nmcaf-taos-ski-valley-special-use-permit-burn-piles)
Videos (/incident-videos-gallery/nmcaf-taos-ski-valley-special-use-permit-burn-piles)

Maps (/incident-maps-gallery/nmcaf-taos-ski-valley-special-use-permit-burn-piles)

Highlighted Activity

MENU

Incident Contacts

Zach Behrens
Email: zachary.behrens@usda.gov
Phone: 575-758-6303

| Return to top



Finance Report for Nov 21, 2023 Meeting:

Revenues Oct 2023:

GRT: This month last year: $80,723 This month this Year: $140,392
Last Year YTD: $238,901 This Year YTD:_$356,816

Lodgers Tax:

This month last year: $29,754 This Manth this year: $27,516
YTD Last year: $103,246 YTD This year YTD: $97,945
REVENUES:

e We received $32,585 in hold harmless GRT revenue in October which has been transferred to the USDA
fund for monthly loan payments and reserves for the WWTP.

e Fiscal YTD GRT is up 49% from last year.

e Fiscal YTD Combined Water and sewer revenues collected are up 24% from last year.

e Fiscal YTD Lodger’s tax collections are down 5.13% from last year.

e Fiscal YTD Building permits are down 60% from last year.

e The Village received $594 in property tax collections in Oct 2023.
FYTD Property Tax Collections are down 34% from last year.
e The TIDD received $286,844 in GRT in Oct 2023.

e EXPENSES:
e july — Oct 23 Expenses vs same period LY are increased mostly due to due to:

o NM Self Insurers Fund paid for the FY24 in August vs Dec LY.
Expenses in Professional Contractors incurred for Water Line Replacement on Cliffhanger Loop &
Upper Twining. Grant reimbursement requests through Sept 23 have been submitted and
payments made to Huitt Zollars/Twining Rd Design for combined Current and Prior Year invoices
received in July.

o Grants to Sub Recipients: Payment for Taos Air paid in August vs Dec LY.

o Increased payroll costs in GL due to one additional payroll falling in September; also increased # of
employees in this quarter vs last year.

o More travel/training for Water/Sewer for Public works employees than last FY to date.

o Emergency repairs on green tank

o Pointman Software

o Increased Road equipment Rentals vs last FY to date.

o More Fire travel, training, vehicle and equipment maintenance, & equipment purchases than last

FY to date.
October/ November Events

FY23 Audit exit interview was held on Oct 20, 2023.
FY23 Audit was released for public inspection on the OSA website.

Grant reimbursements for CWSRF Subaward for Water System repairs have been submitted for expenses paid
through Sept 30, 2023.
Grant reimbursements for NMED Water Booster Station Design have been submitted for expenses paid to date.



January 2023 GRT rate reduction for VTSV location
GRT rates for VTSV went from 9.4375% to 9.3125% for the period of July — December 2022.

This reduction of 0.125% is due to state legislation lowering the state portion of the total from 5.125% to
5%. The portion of the state piece allotted to the Village remains unchanged @ 1.225% of the total. The
reduction comes entirely out of the portion that goes to the state. Previously it was 3.9%. In this period, it
is reduced to 3.775%.

The total % going to the Village is the municipal 2.4375% (Village ordinances total including Hold
Harmless) plus the state piece allotted to municipalities of 1.225% = 3.6625%. This is the same % the
Village was previously receiving before this period’s reduction in overall rate.

GRT rates for VTSV went from 9.3125% to 8.8125% for the period of Jan —June 2023.

This reduction of 0.5% is due to the sunsetting of a Taos County higher education tax. This reduction only
affects the county portion. The village municipality does not receive any of the county portion at this
time, and so the total % to VTSV is unaffected by this period’s rate reduction.

GRT rates for VTSV will go from 8.8125% to 8.9375% for the period of July - Dec 2023,
This increase of 0.125% is due to a combination of:

State legislation lowering the state portion of the total from 5.0% to 4.875%, results in a decrease of
0.125%. The portion of the state piece allotted to the Village remains unchanged @ 1.225%. The
reduction comes entirely out of the portion that goes to the state. Previously it was 3.775%. In this period,
it will be reduced to 3.650%. The total % to VTSV is unaffected by this rate decrease.

The county rate increased adding 0.25% to the total. This is the result of the county gross receipts tax
increase voted for in November. 2022 The Village Municipality does not receive any of the county grt
portion currently, and so the total % to VTSV is unaffected by this rate increase.

Per the GRT revenues portions that the Village receives:
The total Municipal GRT rate is 2.4375% and the total Municipal portion of the state GRT is 1.225% .
These are unchanged from the previous period.



Preliminary Statement of Revenue Expenses
July-September 2023 vs Same 2022

FY through 10/31/2023 10/31/2022
Account Title Balance Balance Change % Change
41100 Franchise Tax S 24,431.03 | S 31,881.90 | $ (7,450.87) -23.37%
41250 Gross Receipts Tax - Municipal S 198,757.49 || § 125,879.97 | $ 72,877.52 57.89%
41258 GRT - Municipal Tax HH S 81,777.33 (| $ 48,723.42 | S 33,053.91 67.84%
41259 CMP - Compensating Tax S 9,264.62 || S 1,599.32 | S 7,665.30 479.28%
41260 ITG - Interstate Telecom Gross S 3044 || S 55.86 | S (25.42) -45.51%
41500 Property Tax - Current S 14,927.39 || S 24,425.62 | $ (9,498.23) -38.89%
42401 GRT Shared - Municipal Equival S 118,112.70 || $ 103,343.11 | $ 14,769.59 14.29%
43300 Building Permit S 14,673.99 || S 36,450.18 | S (21,776.19) -59.74%
43400 Business Licenses/Registration S 4,175.00 || S 4,270.00 | $ (32,275.18) -755.86%
43500 Liquor Licenses S = S -
43800 Zoning Permits S 14,907.76 || S 18,007.67 | S (3,099.91) -17.21%
43900 Other Licenses and Permits S 2250 || S 117.50 | § (95.00) -80.85%
44270 Impact Fees S 23,876.07 || S 17,024.00 | $ 6,852.07 40.25%
44990 Other Charges for Services S 36,348.09 || § 27,987.54 | $ 8,360.55 29.87%
45050 Parking Fines S 2,650.00 || S 87.00 | $ 2,563.00 2945.98%
46030 Interest Income $ 117,101.63 || S 33,231.85 | S 83,869.78 252.38%
46040 Investment Income S 2,868.19 || § 852.20 | $ 2,015.99
46900 Miscellaneous - Other S 50,079.20 || $ 49,679.54 | S 399.66 0.80%
47140 Small Cities Assistance (TRD) S - S - S -
47100 State - Fire Marshall Allotmen S 249,810.00 || $ 119,296.00 | § 130,514.00 109.40%
47110 State - Law Enforcement Protec S 101,000.00 || S 48,000.00 | S 53,000.00 110.42%
41300 Lodgers' Tax S 97,945.15 || $ 103,246.22 | S (5,301.07) -5.13%
42300 Gas Tax for General Purposes S 1,744.74 || $ 1,780.80 | § (36.06) -2.02%
42601 Motor Vehicle Fees S 7,555.87 || S 8,199.34 | § (643.47) -7.85%
47499 Other State Grants S - S 4,950.07 | $§ (4,950.07) -100.00%
47399 Other State Distributions (res S - S -
47700 Federal - LG Abatement S - S 6,304.50 | S (6,304.50)
42700 Cannabis Excise Tax S - S 490.84 | $ (490.84) -100.00%
46010 Contributions/Donations S 1,163.00 || $ - S 1,163.00
44220 Water Use Fees S 70,619.32 || § 57,137.43 | § 13,481.89 23.60%
44230 Utility Service Fees S 282,47739 || S 228,549.64 | $ 53,927.75 23.60%
Total Income $ 1,526,318.90 || $ 1,101,571.52 | S 424,747.38 38.56%

Page 1



Preliminary Statement of Revenue Expenses
July-September 2023 vs Same 2022

Account Title Balance Balance Change % Change
51010 Salaries - Elected Officials S 8,340.84 (| S 8,959.32 | § (618.48) -6.90%
51020 Salaries - Full-Time Positions S 450,176.91 || $ 343,067.12 | $ 107,109.79 31.22%
51040 Salaries - Part-Time Positions $ - S -

51060 Salaries - Overtime S 7,107.05 [} S 7,874.56 | S (767.51) -9.75%
52010 FICA - Regular S 28,408.18 || S 21,915.26 | S 6,492.92 29.63%
52011 FICA - Medicare S 6,643.85 || S 5,125.33 | S 1,518.52 29.63%
52020 Retirement S 45,168.94 || S 34,195.16 | S 10,973.78 32.09%
52030 Health and Medical Premiums S 88,886.78 || S 74,102.51 | $ 14,784.27 19.95%
52040 Life Insurance Premiums S 42431 |} S 338.13 | $ 86.18 25.49%
52050 Dental Insurance Premiums S 5,897.78 || $ 4,876.46 | S 1,021.32 20.94%
52060 Vision Insurance Medical Premi S 1,007.87 |} S 839.00 | $ 168.87 20.13%
52080 Other Insurance Premiums S 41850 [] S 458.02 | $ {39.52) -8.63%
52100 Workers' Compensation Premium S 94.60 || S 86.00 ]S 8.60 10.00%
52120 Workers' Compensation (Self In S 6,629.00 || S = S 6,629.00

52999 Other Employee Benefits S 500.00 |} $ 700.00 | $ (200.00)

53010 Travel - Elected Officials S 447.45 || $ = S 447.45

53030 Travel - Employees S 7,091.04 || S 896.56 | S 6,194.48 690.92%
54010 Maintenance & Repairs - Buildi S 1,206.62 || $ 86.68 | S 1,119.94 1292.04%
54040 Maintenance & Repairs - Vehicl S 4,840.22 || $§ 3,050.38 | $ 1,789.84 58.68%
54050 Maintenance & Repair - Furnitu S 33,417.36 || S 13,759.28 | S 19,658.08 142.87%
55010 Contract - Audit S - S -

55020 Contract - Attorney Fees S 14,241.55 || 46,250.61 | S (32,009.06) -69.21%
55030 Contract - Professional Servic $ 753,749.86 || S 245,086.10 | § 508,663.76 207.54%
55999 Contract - Other Services S 196.29 || $ 1,433.50 | § (1,237.21) -86.31%
56010 Software S 18,157.28 || § 7,302.65 | $ 10,854.63 148.64%
56020 Supplies - General Office S 18,999.63 || S 32,597.16 | $  (13,597.53) -41.71%
56030 Supplies - Field Supplies S 2,609.00 || S - S 2,609.00

56040 Supplies - Furniture/Fixtures/ ) 24,613.61 || S 9,033.16 | S 15,580.45 172.48%
56050 Supplies - Janitorial/Maintena S 917.16 || S 3510 | S 882.06 2512.99%
56090 Supplies - Safety S 2,753.38 || S 1,434.01 | § 1,319.37 92.01%
56120 Supplies - Vehicle Fuel S 11,000.95 || $ 17,331.90 | $ (6,330.95) -36.53%
56999 Supplies - Other S 23,972.76 || § 3,498.68 | S 20,474.08 585.19%
57040 Election Costs S - S - S -

57050 Employee Training s 5391.12 || $ 7190.17 [$  (1,799.05) -25.02%
57060 Grants to Sub-recipients S 335,166.68 || § 263,231.08 | S 71,935.60 27.33%
57070 Insurance - General Liability/ S 140,752.23 || S : S 140,752.23

57080 Postage S 757.61 || $ 517.10 | § 240.51 46.51%
57090 Printing/Publishing/Advertisin S 1,378.95 || S 4,524.52 | $ (3,145.57) -69.52%
57130 Rent of Equipment/Machinery S 72,300.00 || S 68,907.00 | $ 3,393.00 4.92%
57140 Rent of Land/Building S 839.60 || S - S 839.60

57150 Subscriptions & Dues S 4,479.60 || S 3,620.23 | S 859.37 23.74%
57160 Telecommunications S 8,798.64 || S 9,907.91 | $ (1,109.27) -11.20%
57170 Utilities - Electricity S 16,754.48 || S 21,451.32 | $ (4,696.84) -21.90%
57171 Utilities - Natural Gas S 1,908.90 || S 3,767.84 | $ (1,858.94) -49.34%
57172 Utilities - Propane/Butane S - S - S -

57999 Other Operating Costs S 17,675.18 || $ 6,811.56 | § 10,863.62 159.49%
58010 Buildings & Structures S - S s S -

Page 2



Preliminary Statement of Revenue Expenses
July-September 2023 vs Same 2022

58020 Equipment & Machinery S - S 19,948.03 | S  (19,948.03) -100.00%
58040 Infrastructure S 24,589.65 || S - S 24,589.65

58080 Vehicles S - S 36,000.00 | $ (36,000.00) -100.00%
58090 Roadways/Bridges S 68,990.49 || S - S 68,990.49

58999 Other Capital Purchases S 10,042.07 || $ - S 10,042.07

59010 Debt Service - Principal Payme S 50,071.05 || S 77,181.50 | §  (27,110.45) -35.13%
59020 Debt Service - Interest Paymen S 55,827.55 || § 56,954.48 | § {1,126.93) -1.98%
Total Expense S 2,383,642.57 || S 1,464,345.38 | $ 919,297.19 62.78%

S =
61100 Transfers In $  (610,913.33) S (443,676.03) S (167,237.30) 37.69%
61200 Transfers Out S 610,913.33 S 443,676.03 S 167,237.30 37.69%
$ = $ -
[net income [$ (857,323.67)|| $ (362,773.86)[ S (494,549.81)] 136.32%]

Page 3
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Law Enforcement

911 Hang up

Abandoned Vehicle
Alcohol Offense - Adult
Animal Calls

Arrests

Assists to other Agencies
B&E /Burglary

Battery or Assault
Business Alarm

Citizen Assists/Contacts
Civil Stand-by/Civil Complah
Disorderly /Disturbance
Domestic Calls
Embezzlement

Foot Patrol Hours
Found/Lost Property
Fraud Complaint
Harassment

Health Orders

Larceny

Law Unknown/Information
Missing Adult/Person
MVC's

Narcotics Adult

Natural Diasters

Parking Citations

Private Property Crash
Reckless Driver
Residential Alarm

Shots Fired

Suicide Subject

Suspicious Persons/Vehicles
Theft

Traffic Enforcement Hours
Traffic Hazard

Traffic Stops

Tresspass Warnings
Vehicle Theft

Verbal Warnings
Welfare Check
Written Citations
Written warnings

Fire/EMS

Monthly Public Safety Report
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Monthly Accomplishments for October 2023

Police Department Chief / Director Virgil Vigil

I’'m working with Taos County Sheriff Steve Miera on the final required documentation that is needed to obtain Cross
Commission Cards, now that | received approval from the Village Council.

| attended a joint meeting with Taos Ski Valley Inc. for Radio System Upgrade proposal. This meeting was to discuss the
possibility of upgrading our radio communications system with Spectra Com.. Spectra Com hosted the meeting and
informed us of what the best upgrade would benefit and replace our older Radio Systems. They also were going to
organize several quotes and present them to Taos Valley Inc. for review.

Lt. Salazar will continue to resume the vacant Officer’s shifts, and | will also assist in handling calls, covering shifts and on call
coverage, until we can fill the vacant Police Officer position.

| attended the Public Safety/Firewise meeting and updated them on the progress of the Fire/Police/ EMS developments, calls. |
also attended E911 board, Lepc, and Taos Crime Stoppers Meeting.

Three of our Ford Police units received vehicle recalls at the Sanat Fe Capitol Ford Dealership. However, two of the vehicles

that were serviced developed mechanical issues and will need to be returned to the dealerships for repair. Arraignments will
be made in November to have these vehicles serviced again.

Items In progress for November

I continued working with the Office of Emergency Management (OEM) on having a tabletop exercise at Taos Ski Valley. This
exercise included OEM, Taos County, Kit Carson, NM GAS, Department of Transportation, VTSV Police/Fire/EMS, Taos Ski
Valley Inc. and several other entities. The purpose of this exercise would be preparing the Taos Ski Valley for a Natural
disaster, Wildland Fire or crash or any event that the road would be closed or not be passable causing Taos Ski Valley to
shelter in place for an indefinite amount of time. The first stage of meeting for the event was for 3 weeks in October, to
organize. The Tabletop was then conducted on November 6, 2023, in Rio Hondo Learning Center. Over 30 participants from
surrounding entities attended this exercise.

| will continue to evaluate our Police Department equipment, uniforms and vehicles and begin allocating the grant money to
keep our equipment/vehicles updated.
| will be meeting with the Fire Chief/ EMS Chief on ideas to continue the two-department moving forward with training,

updating equipment and recruitment ideas.

| plan on attending Public Safety/Firewise, E911 board, Lepc, Dwi Council, Taos Crime Stoppers and Village Council Meeting this
month.



e I'mstill working on filling the vacant certified Officer position so can have it filled as soon as possible. A possible police
candidate with be interviewed around the 21 of November 2023.

From EMS Department Chief Matt Rogers/Interim Fire Chief

Successful burn on TSVI special permit. Xxx acres with a max of 6 acres per hour to limit smoke in valley.

Worked with USFS and had an engine committed to burn for 3 days. We should get paid for this work, money from
USFS.

Have 2 people starting hazmat class.

25+ new SAR members recruited.

| passed my Rope 2 course, the highest level offered by IFSTA.

Got ambulance donated from County Sherrif must be approved by their council. Gabe thinks it will be an easy fix.
Application for controlled substance license and medical rescue with transport capability.

Matt Rogers DiMM, EMT-P
Fire & EMS Chief

Taos Ski Valley

C: 203-245-9153

From TSVFD Fire Administrator Mitch Daniels

NFL meetings with John, Jalmar and Matt

Meetings with JR Logan and Morris Harrell about Hwy 150 Corridor mitigation.

Meetings with State Forestry Cimarron District Mary Stuever and Morris Harrell to assist with applying for CWGP grant to
get funding to pay a company to write the CWPP for 2024.

Public Safety and Fire Wise meeting.

Mitch Daniels

Village of Taos Ski Valley
Department of Public Safety
Fire/EMS Division Administrator



Building Department Council Report 11-21-23 Jalmar Bowden
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Council report through Nov. 16 - 2023

Inspections performed residential: 5

Inspection in response to complaint: 0

Enforcement actions: O

Inspections performed multi-family / commercial: 20

Enforcement actions : 0
Permits issued since last council report:

0_ new residential building.

2_residential repair/remodel

1_residential demo pending

0_ new commercial buildings permitted.

0_ commercial or multifamily repair/remodel permitted.
0_ demolition commercial permitted.

2 Projects currently in application or submission review.
0_ Commercial project currently pending submission.
2_ Residential projects currently pending submission.

Narrative of other activities:

1. Update of the Non-Federal Lands Grant. Grant Work Plan is approved by State Forestry with a

Norice to Proceed. Paperwork and signatures were a focus recently and should be completed soon to
start on the Bull of the Woods Corridor and adjacent properties.

2. Village complex repairs are in the finish stages with that and recent heat maintenance issues a significant
amount of time has been spent this month in liaison with contractors and their workers.



Planning & Community Development Department
Monthly Report to the Village Council
November 2023

Projects Updates and Key Initiatives:

Twining Road Reconstruction Project - Community Open House held October 7 to share 90%
complete design plans and gather public comment. About 25 attendees offered their perspective
and input. Requests to obtain temporary construction easements are being prepared and will be
delivered to affected property owners once construction funds have been duly obtained.

After last year’s nearly successful submission, a federal RAISE grant application for $12.2M in
construction funds is being prepared again. No Village match is required. Letters of Support from
our federal delegation and key regional entities, including TSVI, are anticipated. Central
components of the project include a new and expanded one mile water main, new and rebuilt
storm drainage system, safety enhancements, and new roadway surface to include sidewalks,
intersection lighting, and grade reductions.

Underground Electrical Utility Connection Ordinance - Draft Ordinance update to clarify roles and
responsibilities is under review by the Public Safety Committee and staff.

Avalanche Hazard Assessment & Mapping Report Update and Revised Ordinance - Updated
report and companion ordinance presented to the Village Council with public hearings held in June
and August 2023. Recommendations and revised avalanche hazard zoning maps are part of the
new Avalanche Ordinance. Critical public safety initiative delayed pending political desire to
proceed.

The report provided a detailed review and update to the village’s avalanche hazard maps and
suggested necessary improvements to the currently deficient avalanche hazard zoning ordinance.
The former avalanche hazard maps, which were never incorporated into the Planning Ordinance,
are based on a 2001 Study by Arthur I. Mears, P.E. Since 2001, notable advances in avalanche
science and new snow and avalanche data have led to improvements in the Village’s
understanding and the need for better land use regulations to protect the public’s health, safety,
and welfare.

Development Impact Fee Assessments — Outstanding fees ($140k) remain for the Firehouse and
TSVI Administration building. Per Village Ordinance, no Certificate of Occupancy can be issued
without full payment. The Hotel St. Bernard impact fees have not been completely paid and the
escrow agreement has now expired. No Building Permit can be issued, per Ordinance, without
development impact fees paid in full.



Village Recreational Trails System — Trails work has concluded for the season. Rocky Mountain
Youth Corps (RMYC) crews helped develop a series of trail segments located throughout the
Village with the intent to have a unified integrated system reaching from Amizette to the Kachina
basin. The new Lake Fork Trail section was roughed-in prior to snowfall and will be finished early
next summer.

The US Forest Service participated in a site visit in early October to review the conceptual Amizette
trail plan. An alternative route following the Forest Service boundary north of NM Hwy 150 is
under consideration with assistance offered by the Enchanted Circle Trail Association. USFS staff
also reviewed the feasibility of a bridge crossing connecting the federal Bull of the Woods Trail
with the nearby new Village trail.

Picnic tables, wayfinding signs, and an environmental education kiosk adjacent to the Kachina
wetlands trail are included in the Trail+ grant program of work.

Development Review Permits - Land development related permits currently under review or
issued this month include:

e 2 Excavation & Grading Permits

e 1 Sign Permit

e 4 Tree Permits

e 3 Certificates of Compatibility

Professional Development - Obtained Project Management Certification from Cornell University’s
online program. The six month five course curriculum provided both a general overview and
specific practical approaches and techniques to improve project management skills and
knowledge.

Planning GIS Office - The former GIS contractor, SageGlS, terminated their FY’23 contract back in
January due to a chronic lack of timely payment and disagreements on program deliverables with
key Village staff. Administrative impediments have prevented a new contractor from re-
establishing and expanding the Village GIS. Today, a fully functioning municipal GIS office is an
expected service necessary to meet the demands of the community in terms of service delivery
and planning.

Planning Commission Meetings - No December meeting. Next regular meeting scheduled for
January 8, 2024.



e PUBLIC WORKS UPDATE
November 21, 2023

Water:

o

Conducted monthly sampling.

o Maintenance and Repairs
= Prvvault on cliffhanger the pilot valve the controls the opening and closing of PRV valve
failed keeping PRV valve closed village had a spare pilot valve repaired system up and
running.
= Start looking in to do vault maintenance on PRV vaults by replacing the pilot valves that
are currently brass to stainless steel valve bodies.
= Missions Master Meter training was good turn out on 11/13/23 20 people present.
o Water Repairs:
Fix Fire hydrant on up twinning hit and broke at break away public works staff installed
new shear pin inside and placed break away ring.
Wastewater:
= 11/1/23 Prodigy sewer plant contractors on board with Village.
= 11/7/23 IWS and OVIO pulled out old membrane’s, IWS will be back 11/27/23 to start
install of new upgraded membranes.
= Prodigy (sewer plant contractors) on sight Nov 7 and oversee IWS and OVIO tear down
of Train 1.
=  DMR summited 11/14/23.
L]
BODData TSS TKN NH; {Ammonk) NO3- (Nitrata) NO2- [Nitrite) Tolal P Flow, MGD EColi | Fecsl Total N: mgiL Total N: Ibvd Irifiannt Flow
mglL | Ibd M mglL | b | mgl | bd | mgL | vd | mgl | Md | mpL | W | mpl | D | Daily | WeeklyAvaraga | WeeklyTotal CcR | cru TKN + NO3 + NOZ [TKN + NO3 + NO2 (MG
4 488 218 670 140 08 150 a6t 110 049 200 090 009 004 005 002 | 0054 0053 0263 100 100 4 as9 161
17 LI 0.0 00% 0673 100 1.0 A1 000 000
218 063 067 049 090 004 @ 0258 1491 Totl Nitrogen 0
713 150 067 200 090 (]} 004 0673
488 218 642 140 ! 063 150 067 110 049 200 090 009 004 005 o | 0003 0034 0068
150 067 200 i 090 009 004 005 0o | 0052 0298
Remawal % 98 64% 99 84%
PEEN 100 pass
=
® Roads:
o) Road grading on cliffhanger re-sloping for water runoff.
= Peagravel ordered stocked up for start of winter.
= 11/20/23 start haul road material to Phoenix switch back road for road repairs and
e Equipment
o Winter gear up

= One plow truck ready for winter
= One loader ready for winter
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VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEM TITLE: Consideration to Approve Resolution No. 2024-556 Requesting
Acceptance and Approval of the FY2023 Final Audit

DATE: November 21, 2023

PRESENTED BY: Carroll Griesedieck / Southwest Accounting Solutions Robert Peixotto and
Geoff Mamerow

STATUS OF AGENDA ITEM: New Business
CAN THIS ITEM BE RESCHEDULED?: Not Recommended

BACKGROUND INFORMATION: The fiscal year 2023 audit was submitted to the State
Auditor’s office on October 10, 2023. The audit has now been approved and released by the Office
of the State Auditor with its letter dated October 25, 2023. Copies of the audit have been
distributed to the Mayor Pro Tem and Council along with the auditors’ letter discussing the
financial status of the Village of Taos Ski Valley. A copy of the release letter from the State
Auditor is included as Exhibit A. The Village received an unmodified opinion with findings.

RECOMMENDATION: Motion to approve Resolution No. 2024-556 to accept and approve the
final FY2023 audit.




JOSEPH M. MAESTAS, P.E. RICKY A. BEJARANO, CPA, CGMA

STATE AUDITOR DEPUTY STATE AUDITOR
E U
State of New Mexico
Oftice of the State Auditor
Via: Email
10/25/2023 OSARefNo. 6171
Carroll Griesedieck, Finance Director
carroll@vtsv.org

Village of Taos Ski Valley
Re: Authorization to Release 2023 Village of Taos Ski Valley Audit Report

The Office of the State Auditor (OSA) received the audit report for your agency on 10/20/2023. The OSA has completed the review of the audit
report required by Section 12-6-14(B) NMSA 1978 and any applicable provisions of the Audit Rule. This letter is your authorization to make the
final payment to the Independent Public Accountant (IPA) who contracted with your agency to perform the financial and compliance audit. In
accordance with the audit contract, the IPA is required to deliver to the agency the number of copies of the report specified in the contract.

Pursuant to Section 12-6-5 NMSA 1978, the audit report does not become a public record until five days after the date of this release letter, unless
your agency has already submitted a written waiver to the OSA. Once the five-day period has expired, or upon the OSA’s receipt of a written
watver:

« the OSA will send the report to the Department of Finance and Administration, the Legislative Finance Committee and other relevant
oversight agencies;

= the OSA will post the report on its public website; and

e the agency and the IPA shall arrange for the IPA to present the report to the governing authority of the agency, per the Audit Rule, at a
meeting held in accordance with the Open Mectings Act, if applicable.

The IPA’s findings and comments are included in the audit report on page 82-83. It is ultimately the responsibility of the governing authority of the
agency to take corrective action on all findings and comments.

Sincerely,

-
\
1

AtnAA (T\A\ YWeenlToa-~

Joseph M. Maestas, P.E.
State Auditor

cc. Southwest Accounting Solutions
é/ )( 'y A

2540 Camino Edward Ortiz, Suite A, Santa Fe, New Mexico 87507
Phone (505) 476-3800 * Fax (505) 827-3512
www.osanm.org * 1-866-OSA-FRAUD



VILLAGE OF TAOS SKI VALLEY
RESOLUTION NO. 2024-556

A RESOLUTION REQUESTING ACCEPTANCE AND APPROVAL OF THE FY2023
FINAL AUDIT

WHEREAS, the Village of Taos Ski Valley is required by statute to contract with an
independent auditor to perform the required annual audit or agreed upon procedures for Fiscal
Year 2023; and,

WHEREAS, the Village of Taos Ski Valley has directed the accomplishment of the audit
for FY2023 be completed; and,

WHEREAS, this audit has been completed and presented to the Village of Taos Ski
Valley per the October 25, 2023, letter from the State Auditor authorizing release of the FY2023
audit; and

WHEREAS, NMAC 2.2.2.10 (M) (4) provides in pertinent part that “Once the audit
report is officially released to the agency by the state auditor by a release letter and the required
waiting period of five calendar days has passed, unless waived by the agency in writing, the audit
report shall be presented by the Independent Public Auditor to a quorum of the governing
authority of the agency at a meeting held in accordance with the Open Meetings Act, if
applicable;” and,

NOW THEREFORE, BE IT RESOLVED 'that the Village of Taos Ski Valley does
hereby accept and approve the completed audit report, with one finding as indicated within this
document.

ACCEPTED AND APPROVED this 21% day of November 2023, in a regular session by the
Village of Taos Ski Valley Council at Village of Taos Ski Valley, Taos County, New Mexico.

PASSED, ADOPTED, AND APPROVED this 21* day of November 2023.

VOTES: Yes No

VILLAGE OF TAOS SKI VALLEY, NEW MEXICO

ATTEST:

Tom Wittman, Mayor pro Tem

Ann M. Wooldridge , Village Clerk



VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEM TITLE:  Consideration to Approve Resolution No. 2024-557 Requesting a Budget Adjustment
(BAR) to the FY2024 Budget adding transfers from the General Operating fund to the NFL.
Grant Fund and adding transfers from the NFL Grant Fund to the General Operating Fund.

DATE: November 21, 2023

PRESENTED BY: Carroll Griesedieck, Finance Officer
STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND INFORMATION: The NFL Grant fund will incur expenses well before any grant reimbursements can
be requested or received. The NFL Grant Fund has a zero beginning balance, and so needs transfers from the General
Operating Fund to cover the expenses until the NFL Grant reimbursements are received. The potential total could be as
much as the total grant and so that much of a change in transfers in the budget is being requested. It is unlikely that this
much will be needed before reimbursements are received. This BAR request will have no net effect on the overall budget
for either fund. It allows for transfers as needed, and the return of transfers once Grant § is received.

FUND ACCOUNT AMOUNT

110000 General Operating 61200 Transfers QOut $348.000

21800 Intergovernmental Grants 61100 Transfers In ($348.000)

110000 General Operating 61100 Transfers In ($348.000)

21800 Intergovernmental Grants 61200 Transfers Out $348.000
RECOMMENDATION:

Staff recommends approval of Resolution No. 2024-557 to amend the budget for FY2024 adding transfers from

General Operating fund to the NFL Grant Fund and adding transfers from the NFL Grant Fund to the General Operating
Fund.




VILLAGE OF TAOS SKI VALLEY
RESOLUTION NO. 2024-557

A RESOULTION REQUESTING A BUDGET ADJUSTMENT TO THE
FY2024 BUDGET (BAR) TO ADD TRANSFERS FROM THE GENERAL FUND TO THE NFL
GRANT FUND TO COVER EXPENSES INCURRED BEFORE GRANT REIMBURSEMENTS
RECEIVED, AND TO ADD TRANSFERS FROM THE NFL FUND TO THE GENERAL FUND
REPAYING THOSE TRANSFERS ONCE THE GRANT REIMBURSEMENTS ARE
RECEIVED.

WHEREAS, it is hereby resolved that the Village of Taos Ski Valley having met in a regular
meeting on November 21, 2023 proposes to make an adjustment to the Fiscal 2023-2024 budget as
follows:

FUND ACCOUNT AMOUNT
110000 General Operating 61200 Transfers Out $348,000
21800 Intergovernmental Grants 61100 Transfers In $348.000
110000 General Operating 61100 Transfers In $348,000
21800 Intergovernmental Grants 61200 Transfers Out $348.000

WHEREAS, at the regular meeting of the Village of Taos Ski Valley Governing body on
November 21, 2023, it considered adjustments to its budget for the Fiscal Year 2023-2024; and

WHEREAS, said budget was developed based on need and through cooperation with all user
departments, elected officials and other department supervisors; and

WHEREAS, the official meetings for the review of said documents were duly advertised and
posted in compliance with the State of New Mexico Open Meetings Act; and

WHEREAS, it is the majority opinion of this Council that the proposed budget adjustments meet
the requirements as currently determined for Fiscal Year 2023-2024.

NOW, THEREFORE, BE IT HEREBY RESOLVED that the governing body of the Village of
Taos Ski Valley, State of New Mexico hereby approves authorizes and directs that the Village of Taos Ski
Valley budget for Fiscal Year 2023-2024 be amended accordingly.
PASSED, APPROVED AND ADOPTED this _21% day of _November , 2023
THE VILLAGE OF TAOS SKI VALLEY

By:
Tom Wittman, Mayor Pro Tem

(Seal)
ATTEST:

Ann M. Wooldridge, Village Clerk VOTE: For Against



VILLAGE OF TAOS SKI VALLEY
Village Council

Agenda Item

AGENDA ITEM TITLE: Approval of Resolution 2024-553 for NMDOT agreement
amendment and to assign designee to sign agreement with the NM Department of Project
HWC5213066 NMDOT CC19127/1

DATE: November 21, 2023

PRESENTED BY: John Avila, Village Administrator

STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND INFORMATION:

The Village of Taos Ski Valley had applied and received Capital Outlay funding for design.

The funding agreement amendment requires Council authorization for the Mayor Pro-Tem to
sign and also name the designated individual (Village Administrator) to sign the agreement
documentation and update the Department of Finance and Administration (Budget &
Formulation Management System.

STAFF RECOMMENDATION: Staff recommends approval of the Resolution assigning the
Mayor to sign the funding agreement amendment to acquire rights of way and to design and
improve Twining road in Taos Ski Valley and the Village Administrator to sign grant documents
and report the Department of Finance and Administration (Budget & Formulation Management
System.



VILLAGE OF TAOS SKI VALLEY
RESOLUTION NO. 2024-553
A RESOLUTION AUTHORIZING THE AGREEMENT AND ASSIGNMENT OF
AUTHORIZED OFFICER(S) AND AGENT(S) TO ENTER INTO AGREEMENT
AMENDMENT FOR CAPITAL APPROPRIATIONS PROJECT ID HWC5213066
NMDOT C19127/1

WHEREAS, the Village Council of Taos Ski Valley of Taos County of the State of New
Mexico shall enter into a Capital Projects Grant Agreement identified above, with the State of
New Mexico Department, and;

WHEREAS, the Agreement is identified as Project HWC5213066 NMDOT CC19127/1;

WHEREAS, the Capital Outlay Projects Bureau of the New Mexico Department of Finance and
Administration coordinates the funding and administration of capital projects under the authority
of the State Budget Division, Department of Finance and Administration; and

WHEREAS, the Capital Outlay Projects Bureau has amended its database reporting
requirements; and

WHEREAS, Article VII allows the parties to alter the Agreement by written consent of both
parties; and

WHEREAS, the Department and the Grantee want to amend the Agreement; and

WHEREAS, pursuant to NMSA 1978, Section 67-3.28, as amended, and State Transportation
Commission Policy No. 44, the Department has the authority to enter into this Amendment.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
VILLAGE OF TAOS SKI VALLEY AS FOLLOWS: that Mayor, Mayor Pro — Tem, Tom
Wittman, or successor is authorized to sign the Grant Agreement for this project, and
Authorized John Avila, Village Administrator, or successor is the OFFICAL
REPRESENTATIVE or ALTERNATE OFFICAL REPRESENTATIVE who is authorized to
sign all other documents necessary to fulfill the Grant Agreement and the requirements and to
act as the project contact and the same , or successor is the Budget & Formulation Management
System (BFMS) contact who is authorized to update the CPMS database: The Grantee shall
report quarterly Project activity by entering such Project information as the Department and the
Department of Finance and Administration may require, such information entered directly into a
database maintained by the Department of Finance and Administration (Budget & Formulation
Management System: https://nm.bfm.cloud/bfmnm/default.aspx).




ADOPTED THIS 21 DAY OF NOVEMBER 2023.

Mayor Pro Tem Tom Wittman

ATTEST:

Ann Marie Wooldridge
Village Clerk



DocuSign Envelope ID: 8E790A56-BF22-4576-A25B-3D66FC58D673

Contract Number: D19127/1
Vendor Number: 52151
Control Number: HW2C5213066

STATE OF NEW MEXICO
DEPARTMENT OF TRANSPORTATION
FUND 89200CAPITAL APPROPRIATION PROJECT
AMENDMENT NO. 1

Grantee: Village of Taos Ski Valley
Grant Agreement #: D19127/1

THIS AMENDMENT is made and entered into by and between the New Mexico Department
of Transportation (Department) and the Grantee. This Amendment shall be effective as of the date of
the last party to sign on the signature page below.

RECITALS

WHEREAS, the Department and Grantee entered into the Capital Appropriation Project
Agreement(s), Grant Agreement(s) identified above, on the date(s) identified in the Capital
Appropriation Project Agreement(s); and

WHEREAS, the Capital Outlay Projects Bureau of the New Mexico Department of Finance
and Administration coordinates the funding and administration of capital projects under the authority

of the State Budget Division, Department of Finance and Administration; and

WHEREAS, the Capital Outlay Projects Bureau has amended its database reporting
requirements; and

WHEREAS, Article VII allows the parties to alter the Agreement by written consent of both
parties; and

WHEREAS, the Department and the Grantee want to amend the Agreement; and

WHEREAS, pursuant to NMSA 1978, Section 67-3.28, as amended, and State Transportation
Commission Policy No. 44, the Department has the authority to enter into this Amendment.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contains
herein, the parties hereby mutually agree as follows:



DocuSign Envelope ID: 8E790A56-BF22-4576-A25B-3D66FC58D673

1. Subsection A. Database Reporting of ARTICLE VIII. REPORTS is deleted and replaced
with the following:

A. Database Reporting
The Grantee shall report quarterly Project activity by entering such Project information

as the Department and the Department of Finance and Administration may require, such
information entered directly into a database maintained by the Department of Finance and
Administration (Budget & Formulation Management System:
https:/mm.bfm.cloud/bfimnm/default.aspx). Additionally, the Grantee shall certify on the
Request for Payment form (Exhibit 1) that updates have been maintained and are current in the
database. The Grantee hereby acknowledges that failure to perform and/or certify updates into
the database will delay or potentially jeopardize the reimbursement of funds. The Department
shall give Grantee a minimum of thirty (30) days’ advance written notice of any changes to the
information the Grantee is required to report.

Quarterly reports shall be due on the last day of the month that is thirty (30) days prior
to the end of the quarter following execution of this Agreement by the Department and ending
during the quarter of the submission of the final request for reimbursement for the Project, or
the following quarter.

All other obligations set forth in the Agreement, including as previously amended, shall remain
in full force and effect unless expressly amended of modified by this Amendment.

The remainder of this page is intentionally left blank.
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IN WITNESS WHEREOF, the parties do hereby execute this Amendment.

THIS AMENDMENT has been approved by:

Chief Elected Official/Authorized Signatory Date

(Type or Print Name)

Tom Wit man , Maype RoTem

NEW MEXICO DEPARTMENT OF TRANSPORTATION

Cabinet Secretary or Designee Date

(Type or Print Name)

REVIEWED AND APPROVED AS TO FORM AND LEGAL SUFFICIENCY BY THE
DEPARTMENT’S OFFICE OF GENERAL COUNSEL

DocuSigned by:

(lunstine Sdu,«/mbwgw 8/31/2023

Aaregn o

NMDOT Office of General Counsel Date

(Type or Print Name)




VILLAGE OF TAOS SKI VALLEY
Village Council

Agenda Item

AGENDA ITEM TITLE:  Approval of Resolution 2024-554 for agreement amendment and to
assign designee to sign agreement with the NM Department for Project 20-E2240-STB

DATE: November 21, 2023

PRESENTED BY: John Avila, Village Administrator

STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND INFORMATION:

The Village of Taos Ski Valley had applied and received Capital Outlay funding for design.

The funding agreement amendment requires Council authorization for the Mayor Pro-Tem to
sign and also name the designated individual (Village Administrator) to sign the agreement
documentation and update the Department of Finance and Administration (Budget &
Formulation Management System.

STAFF RECOMMENDATION: Staff recommends approval of the Resolution 2024-554
assigning the Mayor Pro-Tem to sign the funding agreement amendment for the Water Booster
Station Design, Construct, Equip and the Village Administrator to sign grant documents and
report the Department of Finance and Administration (Budget & Formulation Management
System.



VILLAGE OF TAOS SKI VALLEY
RESOLUTION NO. 2024-554
A RESOLUTION AUTHORIZING THE ASSIGNMENT OF AUTHORIZED
OFFICER(S) AND AGENT(S) TO ENTER INTO AGREEMENT AMENDMENT FOR
CAPITAL APPROPRIATIONS PROJECT 20-E2240-STB TAOS SKI
VALLEY BOOSTER STATION FUND 89200

WHEREAS, the Village Council of Taos Ski Valley of Taos County of the State of New
Mexico shall enter into a Capital Projects Grant Agreement identified above, with the State of
New Mexico Department, and;

WHEREAS, the Agreement is identified as Project 20-E2240-STB;

WHEREAS, the Capital Outlay Projects Bureau of the New Mexico Department of Finance and
Administration coordinates the funding and administration of capital projects under the authority
of the State Budget Division, Department of Finance and Administration; and

WHEREAS, the Capital Outlay Projects Bureau has amended its database reporting
requirements; and

WHEREAS, Article VII allows the parties to alter the Agreement by written consent of both
parties; and

WHEREAS, the Department and the Grantee want to amend the Agreement; and

WHEREAS, pursuant to NMSA 1978, Section 67-3.28, as amended, the Department has the
authority to enter into this Amendment.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
VILLAGE OF TAOS SKI VALLEY AS FOLLOWS: that Mayor, Mayor Pro — Tem, Tom
Wittman, or successor is authorized to sign the Grant Agreement for this project, and
Authorized John Avila, Village Administrator, or successor is the OFFICAL
REPRESENTATIVE or ALTERNATE OFFICAL REPRESENTATIVE who is authorized to
sign all other documents necessary to fulfill the Grant Agreement and the requirements and to
act as the project contact and the same , or successor is the Budget & Formulation Management
System (BFMS) contact who is authorized to update the CPMS database: The Grantee shall
report quarterly Project activity by entering such Project information as the Department and the
Department of Finance and Administration may require, such information entered directly into a
database maintained by the Department of Finance and Administration (Budget & Formulation
Management System: https://nm.bfm.cloud/bfmnm/default.aspx).




ADOPTED THIS 21 DAY OF NOVEMBER 2023.

Mayor Pro Tem Tom Wittman

ATTEST:

Ann Marie Wooldridge
Village Clerk



STATE OF NEW MEXICO
DEPARTMENT OF ENVIRONMENT
FUND 89200 CAPITAL APPROPRIATION PROJECT
AMENDMENT NO. 1

Grant Agreement #:20-E2240-STB TAOS SKI VALLEY WATER BOOSTER STATION

CAPITAL APPROPRIATION PROJECT AGREEMENT, ARTICLE VIII:

ARTICLE VIII. REPORTS
(CURRENT)

A. Database Reporting

The Grantee shall report monthly Project activity by entering such Project information as the
Department and the Department of Finance and Administration may require, such information entered
directly into a database maintained by the Department of Finance and Administration
(http://cpms.dfa.state.nm.us). Additionally, the Grantee shall certify on the Request for Payment form
(Exhibit 1) that updates have been maintained and are current in the database. The Grantee hereby
acknowledges that failure to perform and/or certify updates into the database will delay or potentially
jeopardize the reimbursement of funds. The Department shall give Grantee a minimum of thirty (30)
days’ advance written notice of any changes to the information the Grantee is required to report.

Monthly reports shall be due on the last day of each month, beginning with the first full month following
execution of this Agreement by the Department and ending upon the submission of the final request for
reimbursement for the Project.

CAPITAL APPROPRIATION PROJECT AGREEMENT, ARTICLE VIII IS AMENDED AS
FOLLOWS:

ARTICLE VIII. REPORTS
(AMENDED)

A. Database Reporting
The Grantee shall report quarterly Project activity by entering such Project information as the

Department and the Department of Finance and Administration may require, such information entered
directly into a database maintained by the Department of Finance and Administration (Budget &
Formulation Management System). Additionally, the Grantee shall certify on the Request for Payment
form (Exhibit 1) that updates have been maintained and are current in the database. The Grantee hereby
acknowledges that failure to perform and/or certify updates into the database will delay or potentially
jeopardize the reimbursement of funds. The Department shall give Grantee a minimum of thirty (30)
days’ advance written notice of any changes to the information the Grantee is required to report.

Quarterly reports shall be due on the last day of the month that is 30 days prior to the end of the
quarter following execution of this Agreement by the Department and ending during the quarter of the
submission of the final request for reimbursement for the Project, or the following quarter.



20-E2240-STB
IN WITNESS WHEREOF, the parties do hereby execute this Amendment.
THIS AMENDMENT has been approved by:

GRANTEE

Signature of Official with Authority to Bind Grantee
Date
(Type or Print Name)

New Mexico Environment Department

Judith L. Kahl, P.E., Bureau Chief, NMED Construction Programs Bureau
Signed pursuant to the March 24, 2023 Secretary of Environment Delegation Order



Name of Grantee: Village of Taos Ski Valley _project Number: 20-E2240-STB

Authorized to Sign the Agreement

Name Tom Wittman

Title Mayor Pro Tem

Signature

Address | C/o #7 Firehouse Rd. PO Box 100 Taos Ski Valley, NM 87525
Email topwit@aol.com

Phone 575-776-8220

Official Representatives authorized to sign Disbursement Requests and All Other Documents

Name John Avila

Title Village Administrator

Signature

Address | PO Box 100 Taos Ski Valley, NM 87525
Email javila@vtsv.org

Phone 575-776-8220

Alternate Official Representative; To sign Disbursement Requests and All Other Documents, Requirement and Act as
the Project Contact

Name Carroll Griesedieck

Title Finance Officer

Signature

Address |PO Box 100 Taos Ski Valley, NM 87525
Email carroll@vtsv.org

Phone 575-776-8220

Designated Agent or Employee that will update DFA Database Quarterly

Name John Avila

Title Village Administrator

Signature
Address | PO Box 100 Taos Ski Valley, NM 87525
Email javila@uvtsv.org

Phone 575-776-8220

If required, Fiscal Agent approved to sign Disbursement Requests

Name

Title

Signature

Address

Email

Phone
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VILLAGE OF TAOS SKI VALLEY
Village Council

Agenda Item

AGENDA ITEM TITLE: Approval of Resolution 2024-555 for agreement amendment and to
assign designee to sign agreement with the Department for Project 21-F2393-STB, Design,
Construct

DATE: November 21, 2023

PRESENTED BY: John Avila, Village Administrator
STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended
BACKGROUND INFORMATION:

The Village of Taos Ski Valley had applied and received Capital Outlay funding for design,
construction of the Water Booster Station.

The funding agreement amendment requires Council authorization for the Mayor Pro-Tem to
sign and also name the designated individual (Village Administrator) to sign the agreement
documentation and update the Department of Finance and Administration (Budget &
Formulation Management System.

STAFF RECOMMENDATION: Staff recommends approval of the Resolution 2024-555
assigning the Mayor Pro-Tem to sign the funding agreement amendment for the Water Booster
Station Design, Construct, Equip and the Village Administrator to sign grant documents and
report the Department of Finance and Administration (Budget & Formulation Management
System.



VILLAGE OF TAOS SKI VALLEY
RESOLUTION NO. 2024-355
A RESOLUTION AUTHORIZING THE ASSIGNMENT OF AUTHORIZED
OFFICER(S) AND AGENT(S) TO ENTER INTO AGREEMENT AMENDMENT FOR
CAPITAL APPROPRIATIONS PROJECT 21-F2393-STB TAOS SKI VALLEY
BOOSTER CONSTRUCT, 89200

WHEREAS, the Village Council of Taos Ski Valley of Taos County of the State of New
Mexico shall enter into a Capital Projects Grant Agreement identified above, with the State of
New Mexico Department, and;

WHEREAS, the Agreement is identified as Project 21-F2393-STB;

WHEREAS, the Capital Outlay Projects Bureau of the New Mexico Department of Finance and
Administration coordinates the funding and administration of capital projects under the authority
of the State Budget Division, Department of Finance and Administration; and

WHEREAS, the Capital Outlay Projects Bureau has amended its database reporting
requirements; and

WHEREAS, Article VII allows the parties to alter the Agreement by written consent of both
parties; and

WHEREAS, the Department and the Grantee want to amend the Agreement; and

WHEREAS, pursuant to NMSA 1978, Section 67-3.28, as amended, the Department has the
authority to enter into this Amendment.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
VILLAGE OF TAOS SKI VALLEY AS FOLLOWS: that Mayor, Mayor Pro — Tem, Tom
Wittman, or successor is authorized to sign the Grant Agreement for this project, and
Authorized John Avila, Village Administrator, or successor is the OFFICAL
REPRESENTATIVE or ALTERNATE OFFICAL REPRESENTATIVE who is authorized to
sign all other documents necessary to fulfill the Grant Agreement and the requirements and to
act as the project contact and the same , or successor is the Budget & Formulation Management
System (BFMS) contact who is authorized to update the CPMS database: The Grantee shall
report quarterly Project activity by entering such Project information as the Department and the
Department of Finance and Administration may require, such information entered directly into a
database maintained by the Department of Finance and Administration (Budget & Formulation
Management System: https:/nm.bfm.cloud/bfmnm/default.aspx).




ADOPTED THIS 21 DAY OF NOVEMBER 2023.

Mayor Pro Tem Tom Wittman

ATTEST:

Ann Marie Wooldridge
Village Clerk



STATE OF NEW MEXICO
DEPARTMENT OF ENVIRONMENT
FUND 89200 CAPITAL APPROPRIATION PROJECT
AMENDMENT NO. 1

Grant Agreement #:21-F2393-STB TAOS SKI VALLEY WATER BOOSTER CONSTRUCT

CAPITAL APPROPRIATION PROJECT AGREEMENT, ARTICLE VIII:

ARTICLE VIIl. REPORTS
(CURRENT)

A. Database Reporting
The Grantee shall report monthly Project activity by entering such Project information as the

Department and the Department of Finance and Administration may require, such information entered
directly into a database maintained by the Department of Finance and Administration
(http://cpms.dfa.state.nm.us). Additionally, the Grantee shall certify on the Request for Payment form
(Exhibit 1) that updates have been maintained and are current in the database. The Grantee hereby
acknowledges that failure to perform and/or certify updates into the database will delay or potentially
jeopardize the reimbursement of funds. The Department shall give Grantee a minimum of thirty (30)
days’ advance written notice of any changes to the information the Grantee is required to report.

Monthly reports shall be due on the last day of each month, beginning with the first full month following
execution of this Agreement by the Department and ending upon the submission of the final request for
reimbursement for the Project.

CAPITAL APPROPRIATION PROJECT AGREEMENT, ARTICLE VIII IS AMENDED AS
FOLLOWS:

ARTICLE VIII. REPORTS
(AMENDED)

A. Database Reporting
The Grantee shall report quarterly Project activity by entering such Project information as the

Department and the Department of Finance and Administration may require, such information entered
directly into a database maintained by the Department of Finance and Administration (Budget &
Formulation Management System). Additionally, the Grantee shall certify on the Request for Payment
form (Exhibit 1) that updates have been maintained and are current in the database. The Grantee hereby
acknowledges that failure to perform and/or certify updates into the database will delay or potentially
jeopardize the reimbursement of funds. The Department shall give Grantee a minimum of thirty (30)
days’ advance written notice of any changes to the information the Grantee is required to report.

Quarterly reports shall be due on the last day of the month that is 30 days prior to the end of the
quarter following execution of this Agreement by the Department and ending during the quarter of the
submission of the final request for reimbursement for the Project, or the following quarter.



21-F2393-STB
IN WITNESS WHEREOF, the parties do hereby execute this Amendment.
THIS AMENDMENT has been approved by:

GRANTEE

Signature of Official with Authority to Bind Grantee
Date
(Type or Print Name)

New Mexico Environment Department

Judith L. Kahl, P.E., Bureau Chief, NMED Construction Programs Bureau
Signed pursuant to the March 24, 2023 Secretary of Environment Delegation Order



Name of Grantee: Village of Taos Ski Valley project Number: 21-F2393-STB

Authorized to Sign the Agreement

Name Tom Wittman
Title Mayor Pro Tem
Signature
Address | C/o #7 Firehouse Rd. PO Box 100 Taos Ski Valley, NM 87525
Email topwit@aol.com
Phone 575-776-8220
Official Representatives authorized to sign Disbursement Requests and All Other Documents
Name John Avila
Title Village Administrator
Signature
Address | PO Box 100 Taos Ski Valley, NM 87525
Email javila@vtsv.org
Phone 575-776-8220
Alternate Official Representative; To sign Disbursement Requests and Ali Other Documents, Requirement and Act as
the Project Contact
Name Carroll Griesedieck
Title Finance Officer
Signature
Address PO Box 100 Taos Ski Valley, NM 87525
Email carroll@vtsv.org
Phone  |575-776-8220
Designated Agent or Employee that will update DFA Database Quarterly
Name John Avila
Title Village Administrator
Signature
Address | PO Box 100 Taos Ski Valley, NM 87525
Email javila@vtsv.org
Phone 575-776-8220
If required, Fiscal Agent approved to sign Disbursement Requests
Name
Title
Signhature
Address
Email
Phone |
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VILLAGE OF TAOS SKI VALLEY
Village Council

Agenda Item

AGENDA ITEM TITLE:  Approval of Resolution 2024-558 for agreement amendment and to
assign designee to sign agreement with the Department for Project 22-G2434-STB Construct
Kachina Water Distribution Lines.

DATE: November 21, 2023

PRESENTED BY: John Avila, Village Administrator
STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended
BACKGROUND INFORMATION:

The Village of Taos Ski Valley had applied and received Capital Outlay funding for construction
of Kachina Water Distribution Lines.

The funding agreement amendment requires Council authorization for the Mayor Pro-Tem to
sign and name the designated individual (Village Administrator) to sign the agreement
documentation and update the Department of Finance and Administration (Budget &
Formulation Management System.

STAFF RECOMMENDATION: Staff recommends approval of the Resolution 2024-558
assigning the Mayor Pro-Tem to sign the funding agreement amendment for the Water Booster
Station Design, Construct, Equip and the Village Administrator to sign grant documents and
report the Department of Finance and Administration (Budget & Formulation Management
System.



VILLAGE OF TAOS SKI VALLEY
RESOLUTION NO. 2024-558
A RESOLUTION AUTHORIZING THE ASSIGNMENT OF AUTHORIZED
OFFICER(S) AND AGENT(S) TO ENTER INTO AGREEMENT AMENDMENT FOR
CAPITAL APPROPRIATIONS PROJECT 22-G2434-STB
TAOS SKI VALLEY KACHINA WATER DISTRIBUTION LINES CONSTRUCT, 89200

WHEREAS, the Village Council of Taos Ski Valley of Taos County of the State of New
Mexico shall enter into a Capital Projects Grant Agreement identified above, with the State of
New Mexico Department, and;

WHEREAS, the Agreement is identified as Project 22-G2434-STB;

WHEREAS, the Capital Outlay Projects Bureau of the New Mexico Department of Finance and
Administration coordinates the funding and administration of capital projects under the authority
of the State Budget Division, Department of Finance and Administration; and

WHEREAS, the Capital Outlay Projects Bureau has amended its database reporting
requirements; and

WHEREAS, Article VII allows the parties to alter the Agreement by written consent of both
parties; and

WHEREAS, the Department and the Grantee want to amend the Agreement; and

WHEREAS, pursuant to NMSA 1978, Section 67-3.28, as amended, the Department has the
authority to enter into this Amendment.

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
VILLAGE OF TAOS SKI VALLEY AS FOLLOWS: that Mayor, Mayor Pro — Tem, Tom
Wittman, or successor is authorized to sign the Grant Agreement for this project, and
Authorized John Avila, Village Administrator, or successor is the OFFICAL
REPRESENTATIVE or ALTERNATE OFFICAL REPRESENTATIVE who is authorized to
sign all other documents necessary to fulfill the Grant Agreement and the requirements and to
act as the project contact and the same , or successor is the Budget & Formulation Management
System (BFMS) contact who is authorized to update the CPMS database: The Grantee shall
report quarterly Project activity by entering such Project information as the Department and the
Department of Finance and Administration may require, such information entered directly into a
database maintained by the Department of Finance and Administration (Budget & Formulation
Management System: https:/nm.bfm.cloud/bfmnm/default.aspx).




ADOPTED THIS 21 DAY OF NOVEMBER 2023.

Mayor Pro Tem Tom Wittman

ATTEST:

Ann Marie Wooldridge
Village Clerk



STATE OF NEW MEXICO
DEPARTMENT OF ENVIRONMENT
FUND 89200 CAPITAL APPROPRIATION PROJECT
AMENDMENT NO. 1

Grant Agreement #:22-G2434-STB TAOS SKI VALLEY KACHINA WATER DISTRIB LINES
CONSTRUCT

CAPITAL APPROPRIATION PROJECT AGREEMENT, ARTICLE VIII:

ARTICLE VIIl. REPORTS
(CURRENT)

A. Database Reporting
The Grantee shall report monthly Project activity by entering such Project information as the

Department and the Department of Finance and Administration may require, such information entered
directly into a database maintained by the Department of Finance and Administration
(http://cpms.dfa.state.nm.us). Additionally, the Grantee shall certify on the Request for Payment form
(Exhibit 1) that updates have been maintained and are current in the database. The Grantee hereby
acknowledges that failure to perform and/or certify updates into the database will delay or potentially
jeopardize the reimbursement of funds. The Department shall give Grantee a minimum of thirty (30)
days’ advance written notice of any changes to the information the Grantee is required to report.

Monthly reports shall be due on the last day of each month, beginning with the first full month following
execution of this Agreement by the Department and ending upon the submission of the final request for
reimbursement for the Project.

CAPITAL APPROPRIATION PROJECT AGREEMENT, ARTICLE VIII IS AMENDED AS
FOLLOWS:

ARTICLE VIII. REPORTS
AMENDED

A. Database Reporting

The Grantee shall report quarterly Project activity by entering such Project information as the
Department and the Department of Finance and Administration may require, such information entered
directly into a database maintained by the Department of Finance and Administration (Budget &
Formulation Management System). Additionally, the Grantee shall certify on the Request for Payment
form (Exhibit 1) that updates have been maintained and are current in the database. The Grantee hereby
acknowledges that failure to perform and/or certify updates into the database will delay or potentially
jeopardize the reimbursement of funds. The Department shall give Grantee a minimum of thirty (30)
days’ advance written notice of any changes to the information the Grantee is required to report.

Quarterly reports shall be due on the last day of the month that is 30 days prior to the end of the
quarter following execution of this Agreement by the Department and ending during the quarter of the
submission of the final request for reimbursement for the Project, or the following quarter.



22-G2434-STB
IN WITNESS WHEREOF, the parties do hereby execute this Amendment.
THIS AMENDMENT has been approved by:

GRANTEE

Signature of Official with Authority to Bind Grantee
Date
(Type or Print Name)

New Mexico Environment Department

Judith L. Kahl, P.E., Bureau Chief, NMED Construction Programs Bureau
Signed pursuant to the March 24, 2023 Secretary of Environment Delegation Order



Name of Grantee: Village of Taos Ski Valley project Number: 22-G2434-STB

Authorized to Sign the Agreement

Name Tom Wittman

Title Mayor Pro Tem

Signature

Address | C/o #7 Firehouse Rd. PO Box 100 Taos Ski Valley, NM 87525
Email topwit@aol.com

Phone 575-776-8220

Official Representatives autharized to sign Disbursement Requests and All Other Documents

Name John Avila

Title Village Administrator

Signature

Address | PO Box 100 Taos Ski Valley, NM 87525
Email javila@vtsv.org

Phone 575-776-8220

the Project Contact

Alternate Official Representative; To sign Disbursement Requests and Ali Other Documents, Requirement and Act as

Name Carroll Griesedieck

Title Finance Officer

Signature

Address |PO Box 100 Taos Ski Valley, NM 87525
Email carroll@vtsv.org

Phone 575-776-8220

Designated Agent or Employee that will update DFA Database Quarterly

Name John Avila

Title Village Administrator

Signature
Address | PO Box 100 Taos Ski Valley, NM 87525
Email javila@visv.org

_Phone 575-776-8220

If required, Fiscal Agent approved to sign Disbursement Requests

Name

Title

Signature

Address

Email

Phone
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VILLAGE OF TAOS SKI VALLEY
Village Council

Agenda Item

AGENDA ITEM TITLE: Approval of Resolution 2024-559 to assign designee to sign
agreement with the Department for Project SAP23-H4297-GFR Construct Water Booster
Station.

DATE: November 21, 2023

PRESENTED BY: John Avila, Village Administrator
STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended
BACKGROUND INFORMATION:

The Village of Taos Ski Valley had applied and received Capital Outlay funding for construction
of Kachina Water Booster Station.

The funding agreement requires Council authorization for the Mayor Pro-Tem to sign and name
the designated individual (Village Administrator) to sign the agreement documentation and
update the Department of Finance and Administration (Budget & Formulation Management
System.

STAFF RECOMMENDATION: Staff recommends approval of the Resolution 2024-559
assigning the Mayor Pro-Tem to sign the funding agreement for the Water Booster Station
Construct and the Village Administrator to sign grant documents and report the Department of
Finance and Administration (Budget & Formulation Management System.



VILLAGE OF TAOS SKI VALLEY
RESOLUTION NO. 2024-559
A RESOLUTION AUTHORIZING THE ASSIGNMENT OF AUTHORIZED
OFFICER(S) AND AGENT(S) TO ENTER INTO AGREEMENT FOR CAPITAL
APPROPRIATIONS PROJECT SAP23-H4297-GFR
TAOS SKI VALLEY KACHINA WATER BOOSTER CONSTRUCT

WHEREAS, the Village Council of Taos Ski Valley of Taos County of the State of New
Mexico shall enter into a Capital Projects Grant Agreement identified above, with the State of
New Mexico Department, and;

WHEREAS, the Agreement is identified as Project SAP23-H4297-GFR,;

WHEREAS, the Capital Outlay Projects Bureau of the New Mexico Department of Finance and
Administration coordinates the funding and administration of capital projects under the authority
of the State Budget Division, Department of Finance and Administration; and

WHEREAS, the Capital Outlay Projects Bureau has amended its database reporting
requirements; and

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
VILLAGE OF TAOS SKI VALLEY AS FOLLOWS: that Mayor, Mayor Pro — Tem, Tom
Wittman, or successor is authorized to sign the Grant Agreement for this project, and
Authorized John Avila, Village Administrator, or successor is the OFFICAL
REPRESENTATIVE or ALTERNATE OFFICAL REPRESENTATIVE who is authorized to
sign all other documents necessary to fulfill the Grant Agreement and the requirements and to
act as the project contact and the same , or successor is the Budget & Formulation Management
System (BFMS) contact who is authorized to update the database: The Grantee shall report
quarterly Project activity by entering such Project information as the Department and the
Department of Finance and Administration may require, such information entered directly into a
database maintained by the Department of Finance and Administration (Budget & Formulation
Management System: https://nm.bfm.cloud/bfmnm/default.aspx).




ADOPTED THIS 21 DAY OF NOVEMBER 2023.

Mayor Pro Tem Tom Wittman

ATTEST:

Ann Marie Wooldridge
Village Clerk



STATE OF NEW MEXICO
DEPARTMENT OF ENVIRONMENT
FUND CAPITAL APPROPRIATION PROJECT
*23*21*19 TAOS SKI VALLEY KACHINA WATER BOOSTER STATION CONSTRUCTION--
CHANGE TO CONSTRUCT WATER BOOS
SAP 23-H4297-GFR

THIS AGREEMENT between the New Mexico Environment Department hereinafter called the
“Department” or NMED, and Village of Taos Ski Valley, hereinafter called the “Grantee” becomes effective on
the date signed by the NMED.

RECITALS

WHEREAS, in the Laws of 2023, Chapter 203, Section 299, Subsection , the Legislature made an
appropriation to the Department, funds from which the Department is making available to the Grantee pursuant
to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds
from this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, NMED is empowered pursuant to Section 74-1-6 B, NMSA 1978 to contract in its own
name.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:
SAP 23-H4297-GFR $315,000.00 APPROPRIATION REVERSION DATE: June 30, 2025

Laws of 2023, Chapter 203, Section 299, Subsection , Three Hundred Fifteen Thousand Dollars, ($315,000.00),
for:

The unexpended balance of the appropriation to the department of environment originally authorized in
Subsection 128 of Section 26 of Chapter 277 of Laws 2019 and reauthorized in Laws 2021, Chapter 139,
Section 87 to plan, design, construct and equip a water booster station to provide water to the Kachina water
tank for Taos Ski Valley in Taos county shall not be expended for the original or reauthorized purpose but is
changed to plan, design, construct and equip a water booster station to provide water to the Kachina water tank
and to install corresponding distribution network infrastructure to serve Taos Ski Valley in Taos county. The
time of expenditure is extended through fiscal year 2025.
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The Grantee’s total reimbursements shall not exceed Three Hundred Fifteen Thousand Dollars, $315,000.00
(the “Appropriation Amount”) minus the allocation for Art in Public Places (“AIPP amount™)', if applicable,
No Dollars, $0.00, which equals Three Hundred Fifteen Thousand Dollars, $315,000.00 (the “Adjusted
Appropriation Amount™).

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article I(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Article [(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description.” The Special Conditions Attachment may set forth additional or more stringent requirements and
conditions, which are incorporated by this reference as if set forth fully herein. If the Special Conditions
Attachment imposes more stringent requirements than any requirement set forth in this Agreement, the more
stringent requirements of the Attachment shall prevail, in the event of irreconcilable conflict. The Grantee shall
reference the Project's number in all correspondence with and submissions to the Department concerning the
Project, including, but not limited to, Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department’s Obligation to Reimburse? Grantee (hereinafter referred to as “Notice of
Obligation”). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(i1) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation

Amount identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of

Obligation evidencing that the Department has received and accepted the Grantee’s Third Party

Obligation(s), as defined in subparagraph iii of this Article II(A); and

(iii)The Grantee’s expenditures were made pursuant to the State Procurement Code and execution of binding
written obligations or purchase orders with third party contractors or vendors for the provision of
services, including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafter referred to as “Third Party Obligations”; and

(iv)The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth in
Article IX of this Agreement; and

! The AIPP amount is “an amount of money equal to one percent or two hundred thousand dollars ($200,000), whichever is less, of
the amount of money appropriated for new construction or any major renovation exceeding one hundred thousand dollars ($100,000).
Section 13-4A-4 NMSA 1978.

2 “Reimburse” as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet
paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the provisions of this Agreement and are a
valid liability of the Grantee.

2
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(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:
a. must be approved by the applicable oversight entity (if any) in accordance with law; or
b. if no oversight entity is required to approve the transaction, the Department must approve the
transaction as complying with law.
Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II(A)(v)(a)
and II(A)(v)(b) herein, the Department may, in its sole and absolute discretion and unless inconsistent
with State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures
incurred to develop the Project sufficiently to make the sale, lease, license, or operating agreement
commercially feasible, such as plan and design expenditures; and
(vi)The Grantee’s submission of documentation of all Third-Party Obligations and amendments thereto
(including terminations) to the Department and the Department’s issuance and the Grantee’s receiving of
a Notice of Obligation for a particular amount in accordance with the terms of this Agreement shall be
governed by the following:

a. The Grantee shall submit to the Department one copy of all Third-Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the Third
Party but prior to execution by the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third-Party Obligation
prior to receiving a Notice of Obligation that covers the expenditure, it is solely responsible
for such obligations.

¢. The Department may, in its sole and absolute discretion, issue to Grantee a Notice of
Obligation for the particular amount of that Third Party Obligation that only obligates the
Department to reimburse Grantee’s expenditures made on or before the Reversion Date or an
Early Termination Date. The current Notice of Obligation form is attached to this Agreement
as Exhibit 2.

d. The date the Department signs the Notice of Obligation is the date that the Department’s
Notice of Obligation is effective. After that date, the Grantee is authorized to budget the
particular amount set forth in the Notice of Obligation, execute the Third-Party Obligation
and request the Third Party to begin work. Payment for any work performed or goods
received prior to the effective date of the Notice of Obligation is wholly and solely the
obligation of the Grantee.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary
qualified personnel, material,-and facilities to implement the Project. The Grantee shall finance its share (if any)
of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect
Project costs.

ARTICLE ITI. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED
REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this Agreement,
the following provisions shall apply.
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For all matters related to this Agreement, the Grantee designates their official representative(s) or successor, in
their Signatory Resolution, as required in Article X. B. (v). The official representative will be the contact and
signatory for all disbursements and Notices of Obligation.

If applicable, the Grantee designates an Alternative Fiscal Agent in the Signatory Resolution as required in
Article X. B. (v), and in the Alternative

The Department designates the persons listed below, or their successors, as the Points of Contact for matters
related to this Agreement.

NMED Program Administrator
Name: Paulette Ortiz

Email: paulette.ortiz@env.nm.gov
Telephone: 505-670-3583

NMED Project Manager
Name: Andrea Telmo

Email: andrea.telmo@env.nm.gov
Telephone: 505-469-2687

The Grantee and the Department agree that either party shall send all notices, including written decisions,
related to this Agreement to the above named persons by email or regular mail. In the case of mailings, notices
shall be deemed to have been given and received upon the date of the receiving party’s actual receipt or five
calendar days after mailing, whichever shall first occur. In the case of email transmissions, the notice shall be
deemed to have been given and received on the date reflected on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
Department. It shall terminate on June 30, 2025 the Reversion Date unless Terminated Before Reversion Date
(“Early Termination”) pursuant to Article V herein.

B. The Project’s funds must be expended on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
encumber the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are not expended and an expenditure has not occurred
as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with a third party.

ARTICLE V. EARLY TERMINATION
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A. Early Termination Before Reversion Date Due to Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:

() Termination due to completion of the Project before the Reversion Date; or

(i)  Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(iii)  Termination for violation of the terms of this Agreement; or

(iv)  Termination for suspected mishandling of public funds, including but not limited to, fraud, waste,
abuse, and conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifteen (15) days’ advance, written notice of early termination.
Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article
V(A).

B. Early Termination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this Agreement.
Throughout this Agreement the term “non-appropriate” or “non-appropriation” includes the following actions
by the New Mexico Legislature: deauthorization, reauthorization or revocation of a prior authorization. The
Legislature may choose to non-appropriate the Appropriation referred to in Article I and, if that occurs, the
Department shall early terminate this Agreement for non-appropriation by giving the Grantee written notice of
such termination, and such termination shall be effective as of the effective date of the law making the non-
appropriation. The Department’s decision as to whether sufficient appropriations or authorizations are available
shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to assert an impairment of
contract claim against the Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination

In the event of Early Termination of this Agreement by either party, the Department’s sole and absolute
obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth Article II.

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee
to suspend entering into new and further obligations. Upon the receipt of such written notice by the Grantee:

(i) The Grantee shall immediately suspend entering into new or further written obligations with third
parties; and

(i)  The Department will suspend the issuance of any new or further Notice of Obligation under this
Agreement; and

(iii)  The Department may direct the Grantee to implement a corrective action plan in accordance with
Article VI(D) herein.
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B. Inthe event of Suspension of this Agreement, the Department’s sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until
the date the Grantee receives written notice given by the Department informing the Grantee that the Suspension
has been lifted or that the Agreement has been Early Terminated in accordance with Article V herein. [f the
Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend
entering into new or further written obligations with third parties pursuant to Article VI(A), the Department
may, but is not obligated to, require the Grantee to develop and implement a written corrective action plan to
remedy the grounds for the Suspension. Such corrective action plan must be approved by the Department and be
signed by the Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the
signed corrective action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early
Termination, Article V(A)(iii). The corrective action plan is in addition to, and not in lieu of, any other
equitable or legal remedy, including but not limited to Early Termination.

ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed
by both the parties hereto.

ARTICLE VIII. REPORTS

A. Database Reporting
The Grantee shall report quarterly Project activity by entering such Project information as the Department and the

Department of Finance and Administration may require, such information entered directly into a database maintained by
the Department of Finance and Administration (Budget & Formulation Management System). Additionally, the Grantee
shall certify on the Request for Payment form (Exhibit 1) that updates have been maintained and are current in the
database. The Grantee hereby acknowledges that failure to perform and/or certify updates into the database will delay or
potentially jeopardize the reimbursement of funds. The Department shall give Grantee a minimum of thirty (30) days’
advance written notice of any changes to the information the Grantee is required to report.

Quarterly reports shall be due on the last day of the month that is 30 days prior to the end of the quarter following
execution of this Agreement by the Department and ending during the quarter of the submission of the final request for
reimbursement for the Project, or the following quarter.

B. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the Grantee must
maintain records pursuant to Article VIII, the Department may:

() request such additional information regarding the Project as it deems necessary; and

(i) conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project.

Grantee shall respond to such requests for additional information within a reasonable period of time, as

established by the Department.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES
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A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto
as Exhibit 1. Payment requests are subject to the following procedures:

)
(i)

(iii)

The Grantee must submit a Request for Payment; and

Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by
the Grantee showing that the expenditures are valid or are liabilities incurred by the Grantee in
the form of actual unpaid invoices received by the Grantee for services rendered by a third party
or items of tangible personal property received by the Grantee for the implementation of the
Project; provided, however, that the Grantee may be reimbursed for unpaid liabilities only if the
Department, in its sole and absolute discretion, agrees to do so and in accordance with any special
conditions imposed by the Department.

In cases where the Grantee is submitting a Request for Payment to the Department based upon
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, if the
invoices comply with the provisions of this Agreement and are a valid liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within five (5) business days from
the date of receiving reimbursement from the Department or such shorter period of time as the
Department may prescribe in writing. The Grantee is required to certify to the Department proof
of payment to the third party contractor or vendor within ten (10) business days from the date of
receiving reimbursement from the Department.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of
acceptance of the grant agreement and must have expended no less than 85% of the Adjusted
Appropriation Amount six months prior to the reversion date.

C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

()

(i)
(iii)

Immediately as they are received by the Grantee but at a minimum thirty (30) days from when the
expenditure was incurred or liability of the Grantee was approved as evidenced by an unpaid
invoice received by the Grantee from a third party contractor or vendor; or

Twenty (20) days from date of Early Termination; or

Twenty (20) days from the Reversion Date.

D. The Grantee’s failure to abide by the requirements set forth in Article II and Article IX herein will
result in the denial of its Request for Payment or will delay the processing of Requests for Payment. The
Department has the right to reject a payment request for the Project unless and until it is satisfied that the
expenditures in the Request for Payment are for permissible purposes within the meaning of the Project
Description and that the expenditures and the Grantee are otherwise in compliance with this Agreement,
including but not limited to, compliance with the reporting requirements and the requirements set forth in
Article II herein to provide Third Party Obligations and the Deadlines set forth in Article IX herein. The
Department's ability to reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available to the Department due to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS AND

WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:
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@

(i)

(iii)

(iv)

v)

0
(i)

(iii)

The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the State Procurement Code (or local
procurement ordinance, where applicable).

The Project must be implemented in accordance with the New Mexico Public Works Minimum
Wage Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or
project in excess of sixty thousand dollars ($60,000) that the Grantee is a party to for
construction, alteration, demolition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of a similar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall
pay all mechanics and laborers employed on the site of the project, unconditionally and not less
often than once a week and without subsequent unlawful deduction or rebate on any account, the
full amounts accrued at time of payment computed at wage rates and fringe benefit rates not less
than those determined pursuant to Section 13-4-11 (B) NMSA 1978 to be the prevailing wage
rates and prevailing fringe benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the “Anti-
Donation Clause.”

The Grantee shall not for a period of 10 years from the date of this agreement convert any
property acquired, built, renovated, repaired, designed or developed with the Project’s funds to
uses other than those specified in the Project Description without the Department's and the Board
of Finance’s express, advance, written approval, which may include a requirement to reimburse
the State for the cost of the project, transfer proceeds from the disposition of property to the
State, or otherwise provide consideration to the State.

The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with all such laws, rules and regulations the
Grantee agrees to assure that no person shall, on the grounds of race, color, national origin, sex,
sexual preference, age or handicap, be excluded from employment with Grantee, be excluded
from participation in the Project, be denied benefits or otherwise be subject to discrimination
under, any activity performed under this Agreement. If Grantee is found to be not in compliance
with these requirements during the life of this Agreement, Grantee agrees to take appropriate
steps to correct any deficiencies. The Grantee's failure to implement such appropriate steps
within a reasonable time constitutes grounds for terminating this Agreement.

The Grantee hereby represents and warrants the following:

The Grantee has the legal authority to receive and expend the Project’s funds.

This Agreement has been duly authorized by the Grantee, the person executing this Agreement
has authority to do so, and, once executed by the Grantee, this Agreement shall constitute a
binding obligation of the Grantee, enforceable according to its terms.

This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which the Grantee is subject.
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(iv)  The Grantee has independently confirmed that the Project Description, including, but not limited
to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

v) The Grantee’s governing body has duly adopted or passed as an official act a resolution, motion,
or similar action authorizing the person identified as the official representative of the Grantee to
sign the Agreement and to sign Requests for Payment.

(vi)  The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental
conduct and whistleblower protection. The Grantee specifically agrees that no officer or
employee of the local jurisdiction or its designees or agents, no member of the governing body,
and no other public official of the locality who exercises any function or responsibility with
respect to this Grant, during their tenure or for one year thereafter, shall have any interest, direct
or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed or
goods to be received, pursuant to this Grant. Further, Grantee shall require all of its contractors
to incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest.

(vil)  No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding of any Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all
subawards, including subcontracts, loans and cooperative agreements. All subrecipients shall be
required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS; PROJECT
RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s
funds. The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate
bank account or fund with a separate organizational code, for the funds to assure separate budgeting and
accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not limited to, all financial records, requests for proposals, invitations to bid,
selection and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well
as records sufficient to fully account for the amount and disposition of the total funds from all sources budgeted
for the Project, the purpose for which such funds were used, and such other records as the Department shall
prescribe.

C. The Grantee shall make all Project records available to the Department, the Department of Finance
and Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the
subject of this Agreement, if the State Auditor or the Department of Finance and Administration finds that any
or all of these funds were improperly expended, the Grantee may be required to reimburse to the State of New
Mexico, to the originating fund, any and all amounts found to be improperly expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to
Grantee, including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
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misrepresentation, misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall
return such funds to the Department for disposition in accordance with law.

ARTICLE XIII. LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to
immunities and limitations of the New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning
the subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements,
understandings, discussions, communications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a “non-appropriations” clause in all
contracts between it and other parties that are (i) funded in whole or part by funds made available under this
Agreement and (ii) entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by
the Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and
authorization are not made by the Legislature, the Taos Ski Valley may immediately terminate this Agreement
by giving Contractor written notice of such termination. The Taos Ski Valley’s decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final. Contractor hereby waives
any rights to assert an impairment of contract claim against the Taos Ski Valley or the New Mexico
Environment Department or the State of New Mexico in the event of immediate or Early Termination of this
Agreement by the Taos Ski Valley or the Department”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE OR
PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges, warrants, and agrees that Grantee shall include the following termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into
after the effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under a New Mexico Environment
Department Grant Agreement. Should the NMED early terminate the grant agreement, the Taos Ski Valley
may early terminate this contract by providing Contractor written notice of such termination. In the event of
termination pursuant to this paragraph, the Taos Ski Valley only liability shall be to pay Contractor for
acceptable goods delivered and services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department.

Page 10 of 24 Revised 05-15-2023



ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A, Throughout the term of this Agreement, Grantee shall:
1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-
3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record
pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;

2n have a duly adopted budget for the current fiscal year approved by its budgetary oversight
agency (if any);

1 timely submit all required financial reports to its budgetary oversight agency (if any); and

4. have adequate accounting methods and procedures to expend grant funds in accordance

with applicable law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII,
the Department may take one or more of the following actions:
1. suspend new or further obligations pursuant to Article VI(A) of this Agreement;
P require the Grantee to develop and implement a written corrective action plan pursuant to
Article VI(D) of this Agreement to remedy the non-compliance;
3. impose special grant conditions to address the non-compliance by giving the Grantee

notice of such special conditions in accordance with Article III of this Agreement; the special conditions shall
be binding and effective on the date that notice is deemed to have been given pursuant to Article III; or
4. terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIII. [OPTIONAL IF THE APPROPRIATION IS FUNDED BY SEVERANCE TAX
BONDS OR GENERAL OBLIGATION BONDS| SEVERANCE TAX BOND AND GENERAL
OBLIGATION BOND PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax
bond or general obligation bond appropriation, and that the associated bond proceeds are administered by the
New Mexico State Board of Finance (SBOF), an entity separate and distinct from the Department. Grantee
acknowledges and agrees that (i) it is Grantee’s sole and absolute responsibility to determine through SBOF
staff what (if any) conditions are currently imposed on the Project; (ii) the Department’s failure to inform
Grantee of a SBOF imposed condition does not affect the validity or enforceability of the condition; (iii) the
SBOF may in the future impose further or different conditions upon the Project; (iv) all SBOF conditions are
effective without amendment of this Agreement; (v) all applicable SBOF conditions must be satisfied before the
SBOF will release to the Department funds subject to the condition(s); and (vi) the Department’s obligation to
reimburse Grantee from the Project is contingent upon the then current SBOF conditions being satisfied.

B. Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a
project’s assigned bond proceeds if the project doesn’t proceed sufficiently. Entities must comply with the
requirement to encumber five percent (5%) of Project funds within six months of bond issuance as certified by
the grantee in the Bond Questionnaire and Certification documents submitted to the SBOF. Failure to comply
may result in the bond proceeds reassignment to a new ready project. If this should occur this grant agreement
will be suspended until the entity has demonstrated readiness as determined by the SBOF and the Department.

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project
Disbursements rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and
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interpretations of grant language for the purpose of determining whether a particular activity is allowable under
the authorizing language of the agreement.
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Authorization Page
*23*21*%19 TAOS SKI VALLEY KACHINA WATER BOOSTER STATION CONSTRUCTION--
CHANGE TO CONSTRUCT WATER BOOS SAP 23-H4297-GFR

IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of execution
by the Department.
GRANTEE

Signature of Official with Authority to Bind Grantee

Entity Name
By:

(Type or Print Name)
Its:

(Type or Print Title)
Date

New Mexico Environment Department

Judith L. Kahl, P.E., Bureau Chief, NMED Construction Programs Bureau
Signed pursuant to the March 24, 2023 Secretary of Environment Delegation Order
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Name of Grantee: Village of Taos Ski Valley project Number: SAP-H4297-GFR

Authorized to Sign the Agreement

Name Tom Wittman
Title Mayor Pro Tem
Signature
Address | C/o #7 Firehouse Rd. PO Box 100 Taos Ski Valley, NM 87525
Email topwit@aol.com
Phone 575-776-8220
Official Representatives authorized to sign Disbursement Requests and All Other Documents
Name John Avila
Title Village Administrator
Signature
Address | PO Box 100 Taos Ski Valley, NM 87525
Email javila@vtsv.org
Phone | 575-776-8220
Alternate Official Representative; To sign Disbursement Requests and All Other Documents, Requirement and Act as
the Project Contact
Name Carroll Griesedieck
Title Finance Officer
Signature
Address  |PO Box 100 Taos Ski Valley, NM 87525
Email carroll@vtsv.org
Phone 575-776-8220
Designated Agent or Employee that will update DFA Database Quarterly
Name John Avila
Title Village Administrator
Signature
Address | PO Box 100 Taos Ski Valley, NM 87525
Email javila@vtsv.org
Phone 575-776-8220
if required, Fiscal Agent approved to sign Disbursement Requests
Name
Title
Signature
Address
Email
Phone
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VILLAGE OF TAOS SKI VALLEY
Village Council

Agenda Item

AGENDA ITEM TITLE:  Approval of Resolution 2024-560 to assign designee to sign
agreement with the Department for Project SAP 23-H2504-GF Water Improvements.

DATE: November 21, 2023

PRESENTED BY: John Avila, Village Administrator
STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended
BACKGROUND INFORMATION:

The Village of Taos Ski Valley had applied and received $1,700,000 Capital Outlay funding for
Water System Improvements.

The funding agreement requires Council authorization for the Mayor Pro-Tem to sign and name
the designated individual (Village Administrator) to sign the agreement documentation and
update the Department of Finance and Administration (Budget & Formulation Management
System.

STAFF RECOMMENDATION: Staff recommends approval of the Resolution 2024-560
assigning the Mayor Pro-Tem to sign the funding agreement for the Taos Ski Valley Water
Improvements and the Village Administrator to sign grant documents and report the Department
of Finance and Administration (Budget & Formulation Management System.



VILLAGE OF TAOS SKI VALLEY
RESOLUTION NO. 2024-560
A RESOLUTION AUTHORIZING THE ASSIGNMENT OF AUTHORIZED
OFFICER(S) AND AGENT(S) TO ENTER INTO AGREEMENT FOR CAPITAL
APPROPRIATIONS PROJECT SAP 23-H2504-GF
TAOS SKI VALLEY KACHINA WATER SYSTEM IMPROVEMENTS

WHEREAS, the Village Council of Taos Ski Valley of Taos County of the State of New
Mexico shall enter into a Capital Projects Grant Agreement identified above, with the State of
New Mexico Department, and;

WHEREAS, the Agreement is identified as Project SAP 23-H2504-GF $1,700,000;

WHEREAS, the Capital Outlay Projects Bureau of the New Mexico Department of Finance and
Administration coordinates the funding and administration of capital projects under the authority
of the State Budget Division, Department of Finance and Administration; and

WHEREAS, the Capital Outlay Projects Bureau has amended its database reporting
requirements; and

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
VILLAGE OF TAOS SKI VALLEY AS FOLLOWS: that Mayor, Mayor Pro — Tem, Tom
Wittman, or successor is authorized to sign the Grant Agreement for this project, and
Authorized John Avila, Village Administrator, or successor is the OFFICAL
REPRESENTATIVE or ALTERNATE OFFICAL REPRESENTATIVE who is authorized to
sign all other documents necessary to fulfill the Grant Agreement and the requirements and to
act as the project contact and the same , or successor is the Budget & Formulation Management
System (BFMS) contact who is authorized to update the database: The Grantee shall report
quarterly Project activity by entering such Project information as the Department and the
Department of Finance and Administration may require, such information entered directly into a
database maintained by the Department of Finance and Administration (Budget & Formulation
Management System: https://nm.bfm.cloud/bfmnm/default.aspx).




ADOPTED THIS 21 DAY OF NOVEMBER 2023.

Mayor Pro Tem Tom Wittman

ATTEST:

Ann Marie Wooldridge
Village Clerk



STATE OF NEW MEXICO
DEPARTMENT OF ENVIRONMENT
FUND CAPITAL APPROPRIATION PROJECT
TAOS SKI VALLEY WATER SYS IMPROVE
SAP 23-H2504-GF

THIS AGREEMENT between the New Mexico Environment Department hereinafter called the
“Department” or NMED, and Village of Taos Ski Valley, hereinafter called the “Grantee” becomes effective on
the date signed by the NMED.

RECITALS

WHEREAS, in the Laws of 2023, Chapter 199, Section 19, Subsection 128, the Legislature made an
appropriation to the Department, funds from which the Department is making available to the Grantee pursuant
to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds
from this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, NMED is empowered pursuant to Section 74-1-6 B, NMSA 1978 to contract in its own
name.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE 1. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:
SAP 23-H2504-GF  $1,700,000.00 APPROPRIATION REVERSION DATE: June 30, 2027

Laws of 2023, Chapter 199, Section 19, Subsection 128, One Million Seven Hundred Thousand Dollars,
($1,700,000.00), for:

to plan, design and construct improvements to the Taos ski valley water system, including repair of water line
leaks in the Kachina basin and system-wide, in Taos Ski Valley in Taos county;

The Grantee’s total reimbursements shall not exceed One Million Seven Hundred Thousand Dollars,
$1,700,000.00 (the “Appropriation Amount”) minus the allocation for Art in Public Places (“AIPP amount™)', if
applicable, No Dollars, $0.00, which equals One Million Seven Hundred Thousand Dollars, $1,700,000.00 (the
“Adjusted Appropriation Amount”).

! The AIPP amount is “an amount of money equal to one percent or two hundred thousand dollars ($200,000), whichever is less, of
the amount of money appropriated for new construction or any major renovation exceeding one hundred thousand dollars ($100,000).”
Section 13-4A-4 NMSA 1978.
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In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article I(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Article I(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description.” The Special Conditions Attachment may set forth additional or more stringent requirements and
conditions, which are incorporated by this reference as if set forth fully herein. If the Special Conditions
Attachment imposes more stringent requirements than any requirement set forth in this Agreement, the more
stringent requirements of the Attachment shall prevail, in the event of irreconcilable conflict. The Grantee shall
reference the Project's number in all correspondence with and submissions to the Department concerning the
Project, including, but not limited to, Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department’s Obligation to Reimburse? Grantee (hereinafter referred to as “Notice of
Obligation”). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following;:

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation

Amount identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of

Obligation evidencing that the Department has received and accepted the Grantee’s Third Party

Obligation(s), as defined in subparagraph iii of this Article II(A); and

(iii)The Grantee’s expenditures were made pursuant to the State Procurement Code and execution of binding
written obligations or purchase orders with third party contractors or vendors for the provision of
services, including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafter referred to as “Third Party Obligations™; and

(iv) The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth in
Article IX of this Agreement; and

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:

a. must be approved by the applicable oversight entity (if any) in accordance with law; or
b. ifno oversight entity is required to approve the transaction, the Department must approve the
transaction as complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II(A)(v)(a)

and II(A)(v)(b) herein, the Department may, in its sole and absolute discretion and unless inconsistent

with State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures

2 “Reimburse” as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet
paid, by the Grantee from a third party contractor or vendor, if the invoices comply with the provisions of this Agreement and are a
valid liability of the Grantee.
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incurred to develop the Project sufficiently to make the sale, lease, license, or operating agreement
commercially feasible, such as plan and design expenditures; and

(vi)The Grantee’s submission of documentation of all Third-Party Obligations and amendments thereto
(including terminations) to the Department and the Department’s issuance and the Grantee’s receiving of
a Notice of Obligation for a particular amount in accordance with the terms of this Agreement shall be
governed by the following:

a. The Grantee shall submit to the Department one copy of all Third-Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the Third
Party but prior to execution by the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third-Party Obligation
prior to receiving a Notice of Obligation that covers the expenditure, it is solely responsible
for such obligations.

c. The Department may, in its sole and absolute discretion, issue to Grantee a Notice of
Obligation for the particular amount of that Third Party Obligation that only obligates the
Department to reimburse Grantee’s expenditures made on or before the Reversion Date or an
Early Termination Date. The current Notice of Obligation form is attached to this Agreement
as Exhibit 2.

d. The date the Department signs the Notice of Obligation is the date that the Department’s
Notice of Obligation is effective. After that date, the Grantee is authorized to budget the
particular amount set forth in the Notice of Obligation, execute the Third-Party Obligation
and request the Third Party to begin work. Payment for any work performed or goods
received prior to the effective date of the Notice of Obligation is wholly and solely the
obligation of the Grantee.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary
qualified personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any)
of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect
Project costs.

ARTICLE IIl. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED
REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this Agreement,
the following provisions shall apply.

For all matters related to this Agreement, the Grantee designates their official representative(s) or successor, in
their Signatory Resolution, as required in Article X. B. (v). The official representative will be the contact and

signatory for all disbursements and Notices of Obligation.

If applicable, the Grantee designates an Alternative Fiscal Agent in the Signatory Resolution as required in
Article X. B. (v), and in the Alternative
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The Department designates the persons listed below, or their successors, as the Points of Contact for matters
related to this Agreement.

NMED Program Administrator
Name: Paulette Ortiz

Email: paulette.ortiz@env.nm.gov
Telephone: 505-670-3583

NMED Project Manager

Name: Andrea Telmo

Email: andrea.telmo@env.nm.gov
Telephone: 505-469-2687

The Grantee and the Department agree that either party shall send all notices, including written decisions,
related to this Agreement to the above named persons by email or regular mail. In the case of mailings, notices
shall be deemed to have been given and received upon the date of the receiving party’s actual receipt or five
calendar days after mailing, whichever shall first occur. In the case of email transmissions, the notice shall be
deemed to have been given and received on the date reflected on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
Department. It shall terminate on June 30, 2027 the Reversion Date unless Terminated Before Reversion Date
(“Early Termination™) pursuant to Article V herein.

B. The Project’s funds must be expended on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
encumber the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are nof expended and an expenditure has not occurred
as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with a third party.

ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:

(i) Termination due to completion of the Project before the Reversion Date; or

(i)  Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(iii)  Termination for violation of the terms of this Agreement; or

(iv)  Termination for suspected mishandling of public funds, including but not limited to, fraud, waste,
abuse, and conflicts of interest.
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Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifteen (15) days’ advance, written notice of early termination.
Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article
V(A).

B. Early Termination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this Agreement.
Throughout this Agreement the term “non-appropriate” or “non-appropriation” includes the following actions
by the New Mexico Legislature: deauthorization, reauthorization or revocation of a prior authorization. The
Legislature may choose to non-appropriate the Appropriation referred to in Article I and, if that occurs, the
Department shall early terminate this Agreement for non-appropriation by giving the Grantee written notice of
such termination, and such termination shall be effective as of the effective date of the law making the non-
appropriation. The Department’s decision as to whether sufficient appropriations or authorizations are available
shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to assert an impairment of
contract claim against the Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination

In the event of Early Termination of this Agreement by either party, the Department’s sole and absolute
obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth Article I1.

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee
to suspend entering into new and further obligations. Upon the receipt of such written notice by the Grantee:

(1) The Grantee shall immediately suspend entering into new or further written obligations with third
parties; and

(ii) The Department will suspend the issuance of any new or further Notice of Obligation under this
Agreement; and

(iii)  The Department may direct the Grantee to implement a corrective action plan in accordance with
Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until
the date the Grantee receives written notice given by the Department informing the Grantee that the Suspension
has been lifted or that the Agreement has been Early Terminated in accordance with Article V herein. [f the
Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension
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In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend
entering into new or further written obligations with third parties pursuant to Article VI(A), the Department
may, but is not obligated to, require the Grantee to develop and implement a written corrective action plan to
remedy the grounds for the Suspension. Such corrective action plan must be approved by the Department and be
signed by the Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the
signed corrective action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early
Termination, Article V(A)(iii). The corrective action plan is in addition to, and not in lieu of, any other
equitable or legal remedy, including but not limited to Early Termination.

ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed
by both the parties hereto.

ARTICLE VIII. REPORTS

A. Database Reporting
The Grantee shall report quarterly Project activity by entering such Project information as the Department and the

Department of Finance and Administration may require, such information entered directly into a database maintained by
the Department of Finance and Administration (Budget & Formulation Management System). Additionally, the Grantee
shall certify on the Request for Payment form (Exhibit 1) that updates have been maintained and are current in the
database. The Grantee hereby acknowledges that failure to perform and/or certify updates into the database will delay or
potentially jeopardize the reimbursement of funds. The Department shall give Grantee a minimum of thirty (30) days’
advance written notice of any changes to the information the Grantee is required to report.

Quarterly reports shall be due on the last day of the month that is 30 days prior to the end of the quarter following
execution of this Agreement by the Department and ending during the quarter of the submission of the final request for
reimbursement for the Project, or the following quarter.

B. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the Grantee must
maintain records pursuant to Article VIII, the Department may:

(i) request such additional information regarding the Project as it deems necessary; and

(i)  conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project.

Grantee shall respond to such requests for additional information within a reasonable period of time, as

established by the Department.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto
as Exhibit 1. Payment requests are subject to the following procedures:

(i) The Grantee must submit a Request for Payment; and

(ii) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by
the Grantee showing that the expenditures are valid or are liabilities incurred by the Grantee in
the form of actual unpaid invoices received by the Grantee for services rendered by a third party
or items of tangible personal property received by the Grantee for the implementation of the
Project; provided, however, that the Grantee may be reimbursed for unpaid liabilities only if the
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(iii)

Department, in its sole and absolute discretion, agrees to do so and in accordance with any special
conditions imposed by the Department.

In cases where the Grantee is submitting a Request for Payment to the Department based upon
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, if the
invoices comply with the provisions of this Agreement and are a valid liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within five (5) business days from
the date of receiving reimbursement from the Department or such shorter period of time as the
Department may prescribe in writing. The Grantee is required to certify to the Department proof
of payment to the third party contractor or vendor within ten (10) business days from the date of
receiving reimbursement from the Department.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of
acceptance of the grant agreement and must have expended no less than 85% of the Adjusted
Appropriation Amount six months prior to the reversion date.

C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

M

(i)
(iii)

Immediately as they are received by the Grantee but at a minimum thirty (30) days from when the
expenditure was incurred or liability of the Grantee was approved as evidenced by an unpaid
invoice received by the Grantee from a third party contractor or vendor; or

Twenty (20) days from date of Early Termination; or

Twenty (20) days from the Reversion Date.

D. The Grantee’s failure to abide by the requirements set forth in Article II and Article IX herein will
result in the denial of its Request for Payment or will delay the processing of Requests for Payment. The
Department has the right to reject a payment request for the Project unless and until it is satisfied that the
expenditures in the Request for Payment are for permissible purposes within the meaning of the Project
Description and that the expenditures and the Grantee are otherwise in compliance with this Agreement,
including but not limited to, compliance with the reporting requirements and the requirements set forth in
Article II herein to provide Third Party Obligations and the Deadlines set forth in Article IX herein. The
Department's ability to reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available to the Department due to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS; REPRESENTATIONS AND

WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

()

(i)

The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the State Procurement Code (or local
procurement ordinance, where applicable).

The Project must be implemented in accordance with the New Mexico Public Works Minimum
Wage Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or
project in excess of sixty thousand dollars ($60,000) that the Grantee is a party to for
construction, alteration, demolition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
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(iii)

(iv)

)

(1)
(i)

(iii)

(iv)
)

(vi)

and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of a similar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall
pay all mechanics and laborers employed on the site of the project, unconditionally and not less
often than once a week and without subsequent unlawful deduction or rebate on any account, the
full amounts accrued at time of payment computed at wage rates and fringe benefit rates not less
than those determined pursuant to Section 13-4-11 (B) NMSA 1978 to be the prevailing wage
rates and prevailing fringe benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the “Anti-
Donation Clause.”

The Grantee shall not for a period of 10 years from the date of this agreement convert any
property acquired, built, renovated, repaired, designed or developed with the Project’s funds to
uses other than those specified in the Project Description without the Department's and the Board
of Finance’s express, advance, written approval, which may include a requirement to reimburse
the State for the cost of the project, transfer proceeds from the disposition of property to the
State, or otherwise provide consideration to the State.

The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
equal employment opportunity. In accordance with all such laws, rules and regulations the
Grantee agrees to assure that no person shall, on the grounds of race, color, national origin, sex,
sexual preference, age or handicap, be excluded from employment with Grantee, be excluded
from participation in the Project, be denied benefits or otherwise be subject to discrimination
under, any activity performed under this Agreement. If Grantee is found to be not in compliance
with these requirements during the life of this Agreement, Grantee agrees to take appropriate
steps to correct any deficiencies. The Grantee's failure to implement such appropriate steps
within a reasonable time constitutes grounds for terminating this Agreement.

The Grantee hereby represents and warrants the following:

The Grantee has the legal authority to receive and expend the Project’s funds.

This Agreement has been duly authorized by the Grantee, the person executing this Agreement
has authority to do so, and, once executed by the Grantee, this Agreement shall constitute a
binding obligation of the Grantee, enforceable according to its terms.

This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
judgment or decree to which the Grantee is subject.

The Grantee has independently confirmed that the Project Description, including, but not limited
to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

The Grantee’s governing body has duly adopted or passed as an official act a resolution, motion,
or similar action authorizing the person identified as the official representative of the Grantee to
sign the Agreement and to sign Requests for Payment.

The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental
conduct and whistleblower protection. The Grantee specifically agrees that no officer or
employee of the local jurisdiction or its designees or agents, no member of the governing body,
and no other public official of the locality who exercises any function or responsibility with
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respect to this Grant, during their tenure or for one year thereafter, shall have any interest, direct
or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed or
goods to be received, pursuant to this Grant. Further, Grantee shall require all of its contractors
to incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest.

(vii)  No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding of any Third Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all
subawards, including subcontracts, loans and cooperative agreements. All subrecipients shall be
required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS: PROJECT
RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s
funds. The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate
bank account or fund with a separate organizational code, for the funds to assure separate budgeting and
accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not limited to, all financial records, requests for proposals, invitations to bid,
selection and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well
as records sufficient to fully account for the amount and disposition of the total funds from all sources budgeted
for the Project, the purpose for which such funds were used, and such other records as the Department shall
prescribe.

C. The Grantee shall make all Project records available to the Department, the Department of Finance
and Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the
subject of this Agreement, if the State Auditor or the Department of Finance and Administration finds that any
or all of these funds were improperly expended, the Grantee may be required to reimburse to the State of New
Mexico, to the originating fund, any and all amounts found to be improperly expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to
Grantee, including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentation, misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall
return such funds to the Department for disposition in accordance with law.

ARTICLE XIII. LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to
immunities and limitations of the New Mexico Tort Claims Act.
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ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning
the subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements,
understandings, discussions, communications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a “non-appropriations” clause in all
contracts between it and other parties that are (i) funded in whole or part by funds made available under this
Agreement and (ii) entered into after the effective date of this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by
the Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and
authorization are not made by the Legislature, the Taos Ski Valley may immediately terminate this Agreement
by giving Contractor written notice of such termination. The Taos Ski Valley’s decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final. Contractor hereby waives
any rights to assert an impairment of contract claim against the Taos Ski Valley or the New Mexico
Environment Department or the State of New Mexico in the event of immediate or Early Termination of this
Agreement by the Taos Ski Valley or the Department”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE OR
PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges, warrants, and agrees that Grantee shall include the following termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into
after the effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under a New Mexico Environment
Department Grant Agreement. Should the NMED early terminate the grant agreement, the Taos Ski Valley
may early terminate this contract by providing Contractor written notice of such termination. In the event of
termination pursuant to this paragraph, the Taos Ski Valley only liability shall be to pay Contractor for
acceptable goods delivered and services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department.

ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A. Throughout the term of this Agreement, Grantee shall:
1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-
3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record
pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;
2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight
agency (if any);
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3. timely submit all required financial reports to its budgetary oversight agency (if any); and
4. have adequate accounting methods and procedures to expend grant funds in accordance
with applicable law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII,
the Department may take one or more of the following actions:
I suspend new or further obligations pursuant to Article VI(A) of this Agreement;
2. require the Grantee to develop and implement a written corrective action plan pursuant to
Article VI(D) of this Agreement to remedy the non-compliance;
3. impose special grant conditions to address the non-compliance by giving the Grantee

notice of such special conditions in accordance with Article III of this Agreement; the special conditions shall
be binding and effective on the date that notice is deemed to have been given pursuant to Article III; or
4. terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIII. [OPTIONAL IF THE APPROPRIATION IS FUNDED BY SEVERANCE TAX
BONDS OR GENERAL OBLIGATION BONDS| SEVERANCE TAX BOND AND GENERAL
OBLIGATION BOND PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax
bond or general obligation bond appropriation, and that the associated bond proceeds are administered by the
New Mexico State Board of Finance (SBOF), an entity separate and distinct from the Department. Grantee
acknowledges and agrees that (i) it is Grantee’s sole and absolute responsibility to determine through SBOF
staff what (if any) conditions are currently imposed on the Project; (ii) the Department’s failure to inform
Grantee of a SBOF imposed condition does not affect the validity or enforceability of the condition; (iii) the
SBOF may in the future impose further or different conditions upon the Project; (iv) all SBOF conditions are
effective without amendment of this Agreement; (v) all applicable SBOF conditions must be satisfied before the
SBOF will release to the Department funds subject to the condition(s); and (vi) the Department’s obligation to
reimburse Grantee from the Project is contingent upon the then current SBOF conditions being satisfied.

B. Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a
project’s assigned bond proceeds if the project doesn’t proceed sufficiently. Entities must comply with the
requirement to encumber five percent (5%) of Project funds within six months of bond issuance as certified by
the grantee in the Bond Questionnaire and Certification documents submitted to the SBOF. Failure to comply
may result in the bond proceeds reassignment to a new ready project. If this should occur this grant agreement
will be suspended until the entity has demonstrated readiness as determined by the SBOF and the Department.

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project
Disbursements rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and
interpretations of grant language for the purpose of determining whether a particular activity is allowable under
the authorizing language of the agreement.

Page 11 of 23 Revised 05-15-2023



Authorization Page
TAOS SKI VALLEY WATER SYS IMPROVE SAP 23-H2504-GF

IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of execution
by the Department.
GRANTEE

Signature of Official with Authority to Bind Grantee

Entity Name
By:

(Type or Print Name)
Its:

(Type or Print Title)
Date

New Mexico Environment Department

Judith L. Kahl, P.E., Bureau Chief, NMED Construction Programs Bureau
Signed pursuant to the March 24, 2023 Secretary of Environment Delegation Order
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Name of Grantee;vmage of Taos Ski Va”ey Project Number: SAP23-H2504-GF

Authorized to Sign the Agreement

Name Tom Wittman
Title Mayor Pro Tem
Signature
Address | C/o #7 Firehouse Rd. PO Box 100 Taos Ski Valley, NM 87525
Email topwit@aol.com
Phone 575-776-8220
Official Representatives autharized to sign Disbursement Requests and All Other Documents
Name John Avila
Title Village Administrator
Signature
Address | PO Box 100 Taos Ski Valley, NM 87525
Email javila@vtsv.org
Phone 575-776-8220
Alternate Official Representative; To sign Disbursement Requests and All Other Documents, Requirement and Act as
the Project Contact
Name Carroll Griesedieck
Title Finance Officer
Signature
Address PO Box 100 Taos Ski Valley, NM 87525
Email carroll@vtsv.org
Phone  |575.776-8220
Designated Agent or Employee that will update DFA Database Quarterly
Name John Avila
Title Village Administrator
Signature
Address | PO Box 100 Taos Ski Valley, NM 87525
Email ! Vi V.0rg
Phone 575-776-8220
If required, Fiscal Agent approved to sign Disbursement Requests
Name
Title
Signature
Address
| Email
Phone
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VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEM TITLE: Consideration to Approve the Agreement between the Village, North
Central Regional Transportation District NCRTD), the Town of Taos, and Taos County for
Shuttle Service during Ski Season.

DATE: November 21, 2023

PRESENTED BY: John Avila, Village Administrator
STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND INFORMATION:

The Village of Taos Ski Valley pursued a long-term agreement for the Winter Service with the
NCRTD and Memorandum of Agreement was drafted for the Village,
Town and County to participate with NCRTD programs and a
multiyear agreement.

In order to provide service this winter, the NCRTD would like to have the agreement approved
by the Council, so that they can start the recruitment process for
seasonal drivers shortly after the agreement is approved.

STAFF RECOMMENDATION: Staff therefore recommends that the Village Council Approve
the NCRTD Winter Service and the multiyear agreement with the NCRTD, the Town of Taos
and Taos County.



MEMORANDUM OF AGREEMENT
BETWEEN THE NORTH CENTRAL REGIONAL TRANSIT DISTRICT
AND

VILLAGE OF TAOS SKI VALLEY, TOWN OF TAOS AND TAOS COUNTY FOR
CONTINUATION OF CONTRACT TRANSIT SERVICES

This Memorandum of Agreement (the “Agreement”) is entered into as of this day of October,
2023, by and between the North Central Regional Transit District (“NCRTD”) (“District™), a
Regional Transit District organized and existing under the Laws of the State of New Mexico and
specifically the Regional Transit District Act, NMSA 1978, Sections 73-25-1 et seq., and the Taos
County (“County”), a duly organized and incorporated county in the State of New Mexico, and the
Village of Taos Ski Valley (“Village”), a duly incorporated municipality and the Town of Taos
(“Town™) a duly incorporated municipality (each being a “Party” and collectively, the “Parties™) for the
purpose of operating a bus route to the Village.

RECITALS
WHEREAS, the County, Town and Village are member entities of the District; and

WHEREAS, the District is authorized to provide transportation services within the boundaries of
the district, NMSA 1978, Section 73-25-6 (A) (10); and

WHEREAS, the Parties wish to provide bus service between the Town and the Village both of
which are within the County; and

WHEREAS, the NCRTD has historically provided additional public transit services to the Village
on a contractual basis with the Village and the District contracting for the costs of service; and

WHEREAS, the District now wishes to provided additional public transit services to the Village on
a contractual basis with the Village, the Town, the County and the District contracting for the costs of service;
and

WHEREAS, The Parties now wish to enter into a four year agreement to allow for the continuation
of the service subject to the availability and appropriation of funds by the Parties; and

WHEREAS, The District has expressed the willingness to pay, one half of the total cost of the
additional services; and

WHEREAS, The non-District Parties have agreed to split evenly the remaining fifty percent of the
total cost of the additional services.



2y

NOW, THEREFORE IT IS AGREED between the Parties as follows:
PART I: STATE AND LOCAL CONTRACT PROVISIONS.

Services Provided by the NCRTD. Subject to the availability of funds and the District's ability
to hire and retain sufficient staff, The District will:

Provide bus service consistent with the transit schedule of the District as indicated on Exhibit A
attached hereto and posted on the District’s website The services provided under this Agreement
shall conform to the standards for service, policies, and procedures of the District for general
NCRTD transit services. The Parties acknowledge that the services may be altered, substituted,
or reduced in the future if changes are warranted based upon ridership and the needs of the Parties.
The Parties agree that any alteration, substitution, or reduction of any or all of the services will not
be grounds for the termination or alteration of the Parties’ obligations pursuant to this Agreement
provided that the District continues to provide public transportation service to and from the Town
and Ski Valley equivalent to the FY2023 service. Nothing herein shall be deemed to limit the
ability of the Parties to the Agreement from agreeing, by mutual agreement among them, to
additional or modified services during the term of this Agreement.

The District reserves the right to cancel services without penalty if, in the District's sole discretion,
it determines that snow or other road conditions are such that the operation of District vehicles and
the delivery of the service are not reasonably safe. Said cancellations may be made by the District
without penalty, offset or reduction in the compensation due under this Agreement.

Fares. The District will not charge fares for the additional services.

3. Term of Service. The term of this Agreement shall be for four years beginning with the 2023-2024

ski season through the 2027-2028 ski season. The District shall provide District buses, personnel, and
related services as necessary to provide the service for a term of four years. For the 2023-2024 ski
season the District shall provide transit service from December 16, 2023, through March 24, 2024.
The Parties may by mutual agreement adjust the service period from year to year based upon the ski
season for future years.

4.

|2

Compensation to the District. The Non-District Parties agree to pay the total sum of $98,350.00
for the FY2024 services within thirty (30) days of receipt of an invoice from the District as full
payment of the cost of service for FY24. In the event the service is continued or expanded the
non-District Parties agree to pay in the same proportion as set for FY 2024. All payments shall be
made payable to the North Central Regional Transit District, Attention Finance Department at
1327 N. Riverside Drive, Espafiola, NM 87532.

Village’s Duties. The Village agrees to work with Taos Ski Valley, Inc. to enforce any and all
valid agreements regarding snow removal on the routes where the District is providing services.
Said enforcement shall be at the Village’s sole cost and expense. Failure to enforce any such
agreements shall be grounds for the District, on a case-by-case basis, to cancel trips or services
which it, in its sole discretion, determines to be unreasonably unsafe. The Village further agrees
to enforce access to and use of drop off and pick up locations designated by the District against




|
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any and all private parties that could possibly act so as to impair the delivery of the service
including but not limited to Taos Ski Valley, Inc.

Appropriations and Authorizations. This Agreement is contingent upon there being sufficient
appropriations available and proper authorization from the Parties’ respective governing bodies of
the Parties. Each Party shall be the sole and final determiner of whether sufficient appropriations
and authorization exist. This Agreement is contingent upon continuing appropriations being
available for the continuation of service beyond State of New Mexico Fiscal Year 2024.
Furthermore, it is the express understanding of the Parties that all services are contingent upon
federal appropriations for the services and that the District shall not be liable for the costs or
delivery of services that are not federally funded.

Termination. This Agreement may be terminated upon 30 days prior written notice, by any Party,
with or without cause. Termination shall be by written notice to the other Parties by U.S. mail or
by e-mail so long as there is confirmation of receipt. Notice of termination by any Party shall be
effective upon the date of receipt. However, no Party may nullify obligations to deliver services
or to make payment for services prior to the date of termination. If notified of termination, the
District shall cease performing services upon the effective date of termination, unless the other
non-District parties agree to meet the obligations of the terminating Party so as to provide for
continuation of service. If any Non-District Party terminates this contract prior to a payment date
the Non-District Party shall remain liable for payment of a pro- rated portion of the contract
amount. If the District terminates this contract it shall refund a prorated portion of the contract sum
based upon days of service delivered compared to the pro- rated amount paid prior to the date of
termination. In no event shall termination nullify obligations of any Party prior to the effective
date of termination.

Severability. In the event that a court of competent jurisdiction finds that any term or provision
of this Agreement is void, or otherwise unenforceable, all other terms and provisions shall remain
intact and enforceable where not otherwise inconsistent with the Court’s findings.

Scope of Agreement. This Agreement incorporates all of the agreements and understandings
between the Parties. No prior agreement(s) or understanding(s), verbal or otherwise, shall be valid
or enforceable unless embodied in this contract.

10. Amendment(s) to this Agreement. This Agreement shall not be altered, changed, modified or

amended, except by instrument, in writing, executed by all Parties. It is anticipated that the Parties
will agree to specific service periods and payment amounts for those service periods from year to
year over the course of the four-year term of this Agreement. Said service periods and payment
amounts may be agreed to in writing by the executive officers of the Parties if their respective
governing bodies appropriate the funds to continue or expand the services and payments under this
Agreement.

11. Applicable Law and Venue; Federal Changes. The Parties shall comply with all federal, state

and local laws, ordinances, rules, warranties, assurances, and regulations applicable to the
performance of this Agreement. This includes all applicable FTA regulations, policies, procedures
and directives, including without limitation those listed directly or by reference in the current



12.

13.

above.

year’s Master Agreement by FTA. When there is a conflict among federal, state, and local
requirements, federal requirements prevail. Federal requirements may change, and any changes in
federal requirements will apply. The Parties shall make as part of this Agreement the assurances
and warranties which were signed as part of the grant award. Venue shall be proper only in a New
Mexico court of competent jurisdiction in accordance with NMSA 1978, Section 38-3-1(G).

Illegal Acts. Pursuant to NMSA 1978, § 13-1-191, it shall be unlawful for any Party to engage in
bribery, offering gratuities with the intent to solicit business, or offering or accepting kickbacks of
any kind. All other similar act(s) of bribes, gratuities and/or kickbacks are likewise hereby
prohibited.

New Mexico Tort Claims Act.: As between the Parties, no Party shall be responsible for liability
incurred as a result of any other Party’s acts or omissions in connection with this agreement. Any
liability incurred in connection with this Agreement is subject to the immunities and limitations of
the New Mexico Tort Claims Act, NMSA 1978, Sections 41-4-1, et seq. This paragraph is intended
only to define the liabilities between the Parties and it is not intended to modify, in any way, the
Parties’ liabilities as governed by the common law of the New Mexico Tort Claims Act.

PART II: FEDERAL CLAUSES AND RESTRICTIONS

The Parties acknowledge and agree that contracts such as this Agreement which are funded with,
or implicate federal laws, grant requirements and restrictions are subject to state and federal
requirements and compliance above and beyond the express terms set forth in this Agreement and
that County has made independent inquiry and satisfied itself that it may perform the work required
under this Agreement while, at all times, maintaining compliance with said restrictions. Express
requirements and restrictions include but are not limited to:

A. All requirements of the FTA funding program whether express or implied.

B. Federal Funds received by the NCRTD shall be used solely for activities described in this
Agreement.

C. Federal Funds shall only be allocated for payment of eligible costs and as detailed in 2 CFR

200 and 1201, “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards” and Executive Order 12372.

IN WITNESS WHEREOF, the Parties have executed the Agreement as of the date first written

NORTH CENTRAL REGIONAL TRANSIT DISTRICT:

Dennis Tim Salazar, Chair



Date Signed

VILLAGE OF TAOS SKI VALLEY:

Tom Wittman, Mayor Pro Tem

Date Signed

Attest:

Ann Marie Wooldridge, Village Clerk

APPROVED AS TO FORM:

Village Attorney:

Date:

COUNTY OF TAOS:

Name:

Title:

Date Signed

TOWN OF TAOS:

Name:

Title:




Date Signed

APPROVED AS TO FORM:

Peter Dwyer, District Counsel

Date:
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Village of Taos Ski Valley
Village Council
Agenda Item

AGENDA ITEM TITLE: Consideration to Approve and Authorize the Purchase of Capital
Equipment a 2024 John Deere loader.

DATE: November 21,2023

PRESENTED BY: Gabe Vasquez, Public Work Director
John Avila, Village Administrator

STATUS OF AGENDA ITEM: New Business
CAN THIS ITEM BE RESCHEDULED: Not recommended

BACKGROUND INFORMATION: The Public Works Department has researched the
purchase of a new John Deere loader to replace our current 1997 621B case loader. The 1997
621B Case loader currently has 9,750 work hours. Being an old machine, it has lost some engine
horsepower. Because this machine is 26 years old it is hard to find parts for repair, and some of
the parts for this machine are no longer made. The Case loader is also under sized for our Larue
snow blower and the box plow. There is only one other loader that can handle the size of the
Larue snow blower and box plow, that is a 621 E Case Loader. The purchase of the John Deere
loader would allow for the snow blower or box plow to both be utilized and would not tie up one
machine for two attachments. The John Deere loader is valued at 429,126.00 through Sourcewell
purchase cooperative brings the price down to 279,658.12 (38%) with a total discount of
149,467.88 Purchasing this new equipment will cut down on repairs and down time in winter.

The price of the new Loader, minus discounts, is $279,658.12. See Exhibit “A” 4Rivers formal
quotation attached.

RECOMMENDATION: Approval of the Purchase of the new Loader from Sourcewell
Purchasing Cooperative, pending complete review and approval of the equipment and budgeting
funding for the purchase.



QRIVERS Formal auote

EQ U I PMENT

Date 11/17/2023 Contract Used: Sourcewell #011723-JDC

Customer: VILLAGE OF TAOS SKI VALLEY

Contact: GABE VASQUEZ

Address: 7 FIREHOUSE ROAD

City: VILLAGE OF TAOS SKI VALLEY

State: NM Zip: 87525

Phone: 575-776-8220

Email: gvasquez@vtsv.org

Make: DEERE Model: 624P

JD List Price: $429,126.00

Sourcewell Discount:; 38.0% ($163,067.88)

Factory Freight: $6,500.00
TRANSPORT TO ABQ YARD

Extended Warranty: $5,700.00

7 YEARS OR 5000 HOURS EXTENDED POWER TRAIN & HYDRAULIC WARRANTY
Vendor Attachments:
3.5 cu yd BUCKET w BOE / 96" x 72" COUPLER FORKS
Freight (If Applicable): $1,400.00
TRANSPORT TO VILLAGE OF TAOS SKI VALLEY
PM Package (If Applicable):

Total Sales Price: $279,658.12
Notes 2024 DEERE 624P LOADER

Quote Expires:  12/17/2023

Accepted By:

Quoted By “Your Working Partner” ’




Village of Taos Ski Valley
Village Council
Agenda Item

AGENDA ITEM TITLE: Consideration to Approve a Memorandum of Understanding between
Taos Ski Valley, Inc. and the Village Fire/EMS/SAR Departments

DATE: November 21, 2023
PRESENTED BY: Chief Rogers
STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not recommended. The Fire Dept. would like this in
place before the upcoming winter season.

BACKGROUND INFORMATION: This Memorandum of Understanding is between Taos Ski
Valley Inc. and the Village of Taos Ski Valley for a Mutual Aid agreement. Village
Fire/EMS/SAR staff and TSVI employees frequently work together on joint rescue operations.
There is a large overlap between TSV SAR and TSV Ski Patrol, amongst other employees. This
MOU states that when available, the two entities will assist each other as staffing allows. There
will be no renumeration exchanged between the entities. Rescuers will be either operating under
TSVI insurance if within the Special Use Permit area or covered under VISV FD if operating
outside the permit area and the member is active in the department.

RECOMMENDATION: The Village Fire Department recommends approving the item.



Memorandum of Understanding and Agreement Between
the Village of Taos Ski Valley and Taos Ski Valley, Inc.
Relating to Coordinating Emergency Medical and Search and
Rescue Services in and near the Village of Taos Ski Valley

This Memorandum of Understanding and Agreement (hereinafter, “MOU/A”) is made and entered
into by and between the Village of Taos Ski Valley, a New Mexico municipal corporation
(hereinafter “VTSV” or the “Village™) and Taos Ski Valley, Inc., a New Mexico corporation
(hereinafter “TSVI”) for the purposes of coordinating and enhancing mutual assistance in the
provision of emergency medical and search and rescue services and other related services in the
Village for the benefit of the public and the parties as hereinafter set forth. The Village and TSVI
are hereinafter referred to collectively as the “Parties” or individually as “Party.”

Recitals

WHEREAS, the Village through its Fire Department provides for emergency medical services
(“EMS”) and other related services to provide for local treatment, evacuation and transportation
of persons injured in and near the Village, as well as for search and rescue (“SAR”) services
associated therewith, in accordance with the Emergency Medical Services Act (Chapter 24, Article
10B, NMSA 1978) and other applicable federal and state legislation; and,

WHEREAS, TSVI maintains and operates a ski patrol and other related facilities and equipment
with trained first aid and medical care personnel to provide for the treatment, evacuation and
transportation of persons injured or otherwise incapacitated on TSVI’s ski slopes, ski operation
facilities, and other areas maintained and operated by TSVI in the Village, Taos County, and in and
around its ski area’s Special Use Permit (SUP) land area from the USFS, as well as SAR services
when necessary in these areas, all in accordance with Section 24-15-7, NMSA 1978; and

WHEREAS, the Parties each have trained personnel, equipment and medical supplies available
for use in providing such EMS and SAR services within their overlapping jurisdictions; and,

WHEREAS, the Parties wish to provide for enhanced mutual assistance and coordination between
the Parties on such EMS and SAR activities and emergency responses thereto, including but not
limited to cooperative interagency assistance and response to large scale EMS incidents that may
require resources beyond those normally available within each Party’s jurisdiction; and,

WHEREAS, the Parties recognize the need for an operating plan to coordinate such
interagency/interparty responses, to be revised and updated periodically as needed by the Parties
and with other state, federal, and county agencies; and,

WHEREAS, TSVI has moved forward and built a new Firechouse and Mogul Medical facility to
better serve the Parties, the public, and Village skiing community in this regard; and

WHEREAS, TSVI’s new Firehouse and Mogul Medical facilities allow VTSV to establish and
undertake more robust EMS services than can be carried out in the existing Village Firehouse



facilities by moving such Village operations from its current location in Amizette to a more
centralized emergency response services facility in a single and more secure location that needs
further coordination hereby this MOU/A; and,

WHEREAS, TSVI has also partnered with UNM Mountain Medicine to sponsor emergency
wilderness evacuation by trained medical staff supported by skilled back country experts for the
benefit of the public and the Village that needs coordination hereby this MOU/A; and

WHEREAS, TSVI has sponsored for the past six (6) years a forest thinning project to reduce fire
loads and lessen the risk of a catastrophic forest fire and have focused on removal of down trees
and debris from 2021 ‘blow-down’ which provides better access surrounding wilderness locations,
all as further enhanced emergency medical and search and rescue resources available to the Village
and the public, which enhanced and future forest thinning services are also to be coordinated by
the Parties by this MOUY/A as set forth hereafter.

Agreement

NOW, THEREFORE, the Parties hereto, in consideration of their mutual covenants and promises
contained herein, agree as follows:

1. Definitions: As used in this MOU/A, the following terms shall have the meaning
indicated, unless a different meaning is clearly required by the context:

a. “Emergency Medical Services” or “EMS” means the rescue and medical
procedures performed by qualified personnel in circumstances of unanticipated
medical crisis, which services are intended to prevent loss of life or aggravation
of physical or psychological illness or injury.

b. “Search and Rescue” or “SAR” means search and rescue of the public in/on
TSVI’s SUP ski facility areas and on its lands in the Village and in adjacent
back country areas to TSVI’s SUP ski area facilities.

c. “Incident” means any occurrence which requires a response and action by
trained emergency services personnel.

d. “Plan” means the EMS and SAR Plan developed and updated annually for the
provision of coordinated EMS and SAR services.

2. Cooperative Interagency Assistance: Under the terms of this MOU/A, each Party
agrees to supply personnel, equipment, and services to assist and aid the other Party or any other
participating entity as deemed necessary during any incident, subject to the availability of
resources. It shall be the responsibility of either Party providing assistance under this MOU/A to
assure that the Party maintains capability to meet reasonably expected demand for emergency
services in its respective jurisdictions. The Parties further agree to annually meet and prepare and
update such coordinated emergency response Plan for Incidents and to publish and disseminate
such Plan with/to the public and other federal, state and county agencies.



3. Good Faith Effort: Each Party to this MOU/A shall make a good faith effort to satisfy
its obligations as set forth in this MOU/A.

4. No Remuneration for Services: Neither Party shall be entitled to any reimbursement
or compensation for any costs incurred by such Party in furnishing interagency/interparty
assistance as provided in this MOU/A or in any associated operating plans. This prohibition does
not waive, limit or deny the right of certified ambulance or search and rescue services to charge
patient care and transport fees as authorized by an approve tariff. This MOU/A does not preclude
either Party from entering into separate agreements or understandings or other such Plans with
other persons or entities for similar or related services, which agreements or understandings may
provide for compensation. This MOU/A does not authorize or permit the expenditure of public
funds or the use of public facilities, equipment or supplies for any private purpose not specifically
authorized under Article IX, Section 14 of the Constitution of the State of New Mexico (the “Anti-
Donation Clause™).

5. Limitation of Liability: Neither Party by its participation in this MOU/A and in the
activities provided for herein intends to create or creates any right to maintain a suit, claim or cause
of action of any type whatsoever or however designated, by any individual or third party that is
based upon, related to or arising out of any provision or provisions of this MOU/A or any services
provided by either Party under this MOU/A. The Village by entering into this MOU/A does not
waive or in any way limit its sovereign immunity, any defenses available to the Village, nor any
limitations of liability pursuant to the New Mexico Tort Claims Act (Section 41-4-1 through 41-4-
27, NMSA 1978) or any other provisions of law.

6. Term: The MOUY/A shall become effective between the Parties upon its execution by
their authorized representatives, and shall continue in effect until November 30, 2027 (four [4]
years), at which time it shall automatically expire unless expressly renewed by written agreement
of the Parties.

7. Additional Participants: Other agencies or entities may enter into MOU/As under
similar terms as those set forth herein, but only with the agreement of all Parties already
participating in this MOU/A.

8. Termination: Either Party may terminate its participation in this MOU/A and the
provisions hereof by delivering written notice of termination to the other Party and any additional
participants at least thirty (30) days prior to the intended date of termination.

9. Amendment: This MOU/A shall not be altered, changed or amended except by an
agreement in writing executed by all Parties and other participants in the MOU/A.

10. Entire Agreement: This MOU/A constitutes the entire agreement and understanding
of the Parties with respect to the subject matter hereof, and supersedes any prior such agreements
or understandings, whether written or oral.

11. Governing Law: This MOU/A shall be governed by and construed in accordance with
the laws of the State of New Mexico.



IN WITNESS WHEREOF, the Parties have executed this Memorandum of Understanding and
Agreement as of the dates set forth below:

VILLAGE OF TAOS SKI VALLEY

Date:

Tom Wittman
Mayor Pro Tem

ATTEST:

Date:

Ann Marie Wooldridge
Village Clerk

Per Resolution of Council Dated:

TAOS SKI VALLEY, INC.

By: Date:
Peter J. Talty
Title: Vice President




