R— VILLAGE COUNCIL REGULAR MEETING AGENDA

j“t“ vieacE oF MEETING TO BE HELD VIA ZOOM TELECONFERENCE
Tuaos'| Ski Va[[ey TAOS SKI VALLEY, NEW MEXICO
TUESDAY, JULY 27, 2021 2:00 P.M.
1. CALL TO ORDER AND NOTICE OF MEETING
2. ROLL CALL
3. APPROVAL OF THE AGENDA
4. APPROVAL OF THE MINUTES OF THE JUNE 22, 2021 VILLAGE COUNCIL REGULAR
MEETING, the JULY 12,2021 VILLAGE COUNCIL SPECIAL MEETING, and the JULY 20,
2021 SPECIAL MEETING
5. CITIZEN’S FORUM —for non-agenda items only. Limit to 5 minutes per person (please email
awooldridge(@vtsv.org to sign up)
6. COMMITTEE REPORTS

A. Planning & Zoning Commission

B. Public Safety Committee

C. Firewise Community Board

D. Parks & Recreation Committee

E. Lodger’s Tax Advisory Board

F. Capital Advisory Infrastructure Committee

7. REGIONAL REPORTS
8. MAYOR’S REPORT
9. STAFF REPORTS

A. Administrator Avila

B. Finance Director Grabowski

C. Police Chief Trujillo

D. Fire Chief Molina

E. Building Official Bowden

F. Planning Director Nicholson

G. Public Works Director Martinez
H. Clerk Wooldridge

1. Attorney Baker

10. OLD BUSINESS

A. PUBLIC HEARING: Consideration to Approve_Ordinance No. 2022-10 Amending Village
Ordinance No. 2020-10, to Update the Building and Construction Codes to Include the 2018 New
Mexico Energy Conservation Codes

11. NEW BUSINESS

A. Consideration to Approve Resolution No. 2022-472 Requesting a Permanent Budget Adjustment
to the FY2021 Budget (BAR) to increase the Municipal GRT and Hold Harmless GRT revenue
collections and corresponding transfers out of the General Fund, and to Increase Transfers in to
Pledged Funds to the USDA (63), to the Roads Fund (05), and to the Water Reserves Fund (41) for
General Support

B. Consideration to Approve Resolution No. 2022-478, Approving the 4™ Quarter FY 2021
Financial Report for the Year ending June 30, 2021

C. Consideration to Approve Resolution No. 2022-479 Requesting Acceptance of the Federal
Rescue Fund/American Rescue Plan Act Grant Funding and Creating the Fund No. 66/26000 in the
FY2022 Budget

D. Consideration to approve Resolution No. 2022-480, a Resolution Requesting Approval
of the FY2022 Final Budget




E. Consideration to Approve Resolution No. 2022- 481 Assignment of Designee to Sign Agreement
with the NM Department of Environment Accepting the Reauthorized Capital Outlay for Use to
Plan, Design, Construct, Equip and Install the Kachina Water Booster Station for the Kachina Water
Tank and Water Distribution Lines

F. Consideration to Approve Contract No. 2022-06 between the Village of Taos Ski Valley and the
Taos Ski Valley Chamber of Commerce for Fiscal Year 2022

G. Consideration to Approve the Renewal of Village Annual Outside Contractor Contracts

H. Introduction: Ordinance No. 2022-71 Adopting Regulations for the Use, Sale, Production,
Manufacturing, and Cultivation of Marijuana

12. MISCELLANEOUS

13. ANNOUNCEMENT OF THE DATE, TIME & PLACE OF THE NEXT MEETING OF THE
VILLAGE COUNCIL

14. ADJOURNMENT

- - Providing infrastvuctune & seruices to a World (lase Ski Resort Community - -
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Village of Taos Ski Valley

PO Box 100, 7 Firehouse Road, Taos Ski Valley, NM 87525
(575) 776-8220 (575) 776-1145 Fax

E-mail: visvi@vtsv.org Website: www.vtsv.org

VILLAGE COUNCIL REGULAR MEETING
DRAFT MINUTES

VIA ZOOM TELE CONFERENCE

TAOS SKI VALLEY, NEW MEXICO
TUESDAY, JUNE 22, 2021 2:00 P.M.

CALL TO ORDER & NOTICE OF MEETING
The regular meeting of the Village of Taos Ski Valley Council was called to order by Mayor Brownell at 2:00 p.m.
Notice of the meeting was properly posted.

ROLL CALL
Ann Wooldridge, Village Clerk, called the role and a quorum was present.

Governing body present:

Mayor Christof Brownell

Councilor Jeff Kern

Councilor Neal King

Councilor Chris Stagg

Councilor Tom Wittman, Mayor Pro Tem

Staff present:

Village Administrator John Avila

Village Clerk Ann Wooldridge

Finance Director Nancy Grabowski
Building Official Jalmar Bowden

Public Works Director Anthony Martinez
Police Chief Sam Trujillo

Planning Director Patrick Nicholson
Village Attorney Susan Baker

APPROVAL OF THE AGENDA

MOTION: To approve the agenda with the amendment to remove item 12. F, Introduction of Development
Impact Fee Update Study

Motion: Councilor Wittman Second: Councilor King Passed: 4-0

APPROVAL OF THE MINUTES OF THE MAY 25,2021 VILLAGE COUNCIL REGULAR
MEETING

MOTION: To approve the minutes as presented

Motion: Councilor Wittman Second: Councilor King Passed: 4-0

CONSIDERATION TO APPOINT ROBERT SALAZAR AS A POLICE OFFICER 2 FOR THE VILLAGE
OF TAOS SKI VALLEY

Per NM State Statute (NMSA) Section 29-1-9, each Police Officer shall receive, from the Governing Body, an
appointment in writing as a Police Officer of the municipality. The appointment shall be made by the Mayor with
the approval of a majority of all members of the Governing Body. This appointment, usually referred to as a
“commission”, is necessary to give the officer the authority to assume police powers within the municipality.
MOTION: To approve the appointment of Robert Salazar as Police Officer 2 for the Village of Taos Ski
Valley

Motion: Councilor Wittman Second: Councilor King Passed: 4-0



10.

The officer will take his oath of office in person in the next few days.

CITIZENS’ FORUM - Limit to 5 minutes per person (please sign in)

A. TSVI CFO Chaz Rockey expressed his concern that the Village doesn’t have a plan of finance. He said that TSVI
could take the lead and work with advisors at Stifel as well as with Village staff to develop a plan. Mr. Rockey said
that TSVI could also assist in reviewing items for the CIP, projecting out for 10 years. He said that this could prove
to be mutually beneficial.

COMMITTEE REPORTS

A. Planning and Zoning Commission —Commission Chair Wittman reported that the Commission met on
June 7, 2021. The consideration to recommend to Council approval of the draft utility connection ordinance failed
by a vote of 4-2. The update to the Development impact fee study was presented and discussed. In Miscellaneous
matters, administrative approval has been granted for a deck at Alpine Village Suites.

The next meeting is planned for July 12, 2021, which may be a joint meeting of the Planning & Zoning Commission
and the Council to discuss the development impact fee study and the draft utility connection ordinance.

B. Public Safety Committee — Chairman Neal King reported on Public Safety Committee and Firewise Board
activity, such as discussion of sending a letter to the community communicating the need to be aware of bears near
or in the Village. More discussion took place about hiring two paid part-time EMS/Fire personnel.

A Firewise resolution is still being developed. There was some concern about the size of the possible new fire truck
as there are several tight spaces for turning around on Village roads.

C. Firewise Community Board of Directors -see above
The next meetings will take place on Monday July 12, 2021 at 10:00 a.m. and 11:00 a.m., respectively.

D. Parks & Recreation Committee — The Committee has installed the volleyball court by the Bavarian and is
working on other summer projects, including a new restroom at Hiker Parking.

E. Lodger’s Tax Advisory Board —Co-Chair Stagg reported that the Board had not met but that there had
been a request from the Village and the Chamber to approve $20,000 of lodger’s tax money for summer shuttle
service for 6 days during the summer, including the July 4® weekend. The Board had discussed this at a previous
meeting and voted by email to approve the expenditure.

The next meeting date has not been set.

F. Capital Infrastructure Advisory Committee — Director Nicholson reported that he CIAC had completed its
work and had approved a draft development impact fee schedule and accessory report. This will be presented soon.
The next meeting of the CIAC will occur on July 7, 2021,

REGIONAL REPORTS

Director Nicholson reported that application was made to the Regional Transportation Board for $3.7 million for the
Twining Road project and the project was ranked second. Details of a possible award should be forthcoming later in
the summer.

Mayor Brownell reported that the Landfill Board had not been in agreement with a plan. Eagle Nest will not
participate, so Mayor Brownell recommended that the Village develop its own recycling program, perhaps working
with TSVL

At the IGC meeting, information on methods to implement regulations for cannabis sales and growth were
presented.

MAYOR’S REPORT

A. Proclamation for the Village of Taos Ski Valley’s 25% Anniversary.

Mayor Brownell read his Proclamation for the July 4% celebration and the Village’s 25% anniversary. He said that it
should be a busy holiday and encouraged the community to attend and celebrate.

STAFF REPORTS
Staff reports were included in the Council packet and were posted to the Village web site.



11.

12.

Clarification of the one quarter of GRT that was unidentified on the pie chart is a new “professional and scientific”
category.

Chief Molina said that the US Forest Service has placed stage 1 fire restrictions but is allowing campfires in the
developed campgrounds. If Taos County places fire restrictions, the Village may consider placing restrictions also,
but not at this time.

Director Martinez explained that adjustments are still being made on the operations at the Wastewater Treatment
Plant, but he feels that eventually the workings can be fine-tuned.

Attomey Baker explained that she is working with Director Nicholson to develop regulations for licensing cannabis
growing and sales establishments.

OLD BUSINESS

NEW BUSINESS
A. Consideration to Approve Agreement with the NM Department of Transportation for FY 2022 Local
Government Road Fund Cooperative Agreement (COOP) Award
Village Administrator Avila said that the Village has applied annually for the NMDOT COOP/LGRF grant to address
roads and road infrastructure. The Village Council passed Resolution No. 2021-467 at its February 23, 2021 Council
meeting approving making application for funding. Improvements to Village-wide roads were listed in the application
resolution. Any number of improvements and maintenance are fundable with the NMDOT COOP grant. The funding is
for pavement rehabilitation/improvements, drainage improvements, and blading and shaping various Village roads as
described. Drainage and dust control remain high priority tasks for Village roads.
The project will need funding in the Village FY 2022 budget in order to meet the Village required match. The project has
been awarded $75,003, with the NMDOT share of $56,252, and the Village matching share of $18,751.
MOTION: To Approve Agreement with the NM Department of Transportation for FY 2022 Local Government
Road Fund Cooperative Agreement (COOP) Award
Motion: Councilor King Second: Councilor Wittman Passed: 4-0

B. Consideration to Approve Agreement with the NM Department of Transportation for 2022 (MAP) Municipal Arterial
Program Award

The Village of Taos Ski Valley applied for the NMDOT MAP cooperative grant and has been awarded a project
intended for Twining Road of $124,444. The Village required match is $31,111 and NMDOT share is $93,333.

The project is in line with the Twining Road design concept from Huitt Zollar, as the preliminary study information was
used to apply for the grant funding. The project is anticipated to address, but is not limited to, design and construction of
roadway facilities to address drainage issues at the lower end of Twining Road. It also may address the transition from
the proposed “Bison” entry road.

The project will need funding in the Village FY 2022 budget in order to meet the Village required match. Application
for NMDOT funding was approved by the Council at its February 23, 2021 meeting by Resolution 2-21-468.

MOTION: To Approve the Agreement with the NM Department of Transportation for 2022 (MAP) Municipal
Arterial Program Award

Motion: Councilor King Second: Councilor Wittman Passed: 4-0

C. Consideration to Approve Resolution No. 2021-477 Authorizing the Execution and Delivery of a Loan Agreement
and Intercept Agreement by and between the Village of Taos Ski Valley, New Mexico and the New Mexico Finance
Authority for a Fire Department Apparatus and Related Equipment

At the regular Council meeting held on May 25, 2021, Council approved Resolution No. 2021-476 approving the
application for an NMFA loan of $454,115.50 for a Fire Department apparatus and related equipment, to be paid by State
Fire Grant Funds. The Finance Authority Board of Directors approved the loan to the Village on May 27, 2021.

This Resolution is a required document that allows the Village to enter a debt obligation with the NMFA. It provides all
details of the agreements and loan including the revenue pledge for the loan, which are Fire Fund Revenues, the intercept
agreement, which allows the NMFA to be paid directly from the state treasurer, it also approves the terms and interest
rates, amongst other necessary actions in connection with the execution and delivery of the loan agreement and intercept
agreement. The interest rate is 0.62%.

MOTION: To Approve Resolution No. 2021-477 Authorizing the Execution and Delivery of a Loan Agreement
and Intercept Agreement by and between the Village of Taos Ski Valley, New Mexico and the New Mexico
Finance Authority for a Fire Department Apparatus and Related Equipment

Motion: Councilor Wittman Second: Councilor King




Further discussion took place. Concerns were expressed about whether a new truck was actually needed, abut if so,
would this really be the right truck.

The vote was called. Tied: 2-2 (Councilors King and Stagg voted nay.) Mayor Brownell voted in
the affirmative. Passed 3-2

It was clarified that approving the loan is not approval to purchase the equipment. This would have to be done separately.

D. Introduction: Ordinance No. 2022-10 Amending Village Ordinance No. 2020-10, to Update the Building and
Construction Codes to Include the 2018 New Mexico Energy Conservation Codes

Building Official Bowden explained that Village Ordinance No. 2020-10 became effective June 1, 2020, and now needs
amendment to include the updated version of the 2018 New Mexico Energy Conservation Codes. At the time of the
previous Ordinance, the State of New Mexico Construction Industries Division had in effect the 2009 New Mexico
Energy Conservation Code. The 2009 International Energy Conservation Code (IECC) is the model code adopted under
that authority.

This Ordinance will be brought to the next Regular Council meeting to be voted on following a Public Hearing,.

E. Discussion of Proposed Draft Village Ordinance No. 2021-70, Repealing Resolution No. 2007-128 and Resolution
No. 04-88, and Establishing Connection Fees for the Village Water and Sewer Systems

In 2019, the Village of Taos Ski Valley started the process of correcting ordinances and resolutions to better align with
State statute by separating connection fees from system development fees. An Ordinance establishing connection fees,
was presented at the Council Meeting of May 14, 2019 and was remanded by Council to the Planning and Zoning
Commission for discussion and recommendation. This proposed Ordinance was revised and presented to the Planning
and Zoning Commission on May 3 and June 7, 2021, as Ordinance 2021-70.

The connection fee is related to the hydraulic capacity of the water system and represents the contributive share of the
fixed cost to operate the facilities. Director Martinez said that connection fees are designed to recover the materials and
labor cost of connecting a customer to the nearest water or sewer line and that the fees cover the cost of connecting to the
existing water and sewer systems, including administrative surcharges. The fee is charged for the customer to buy into
what is already in the ground.

The fees themselves have been adjusted downwards since presentation to the P&Z Commission, and language has been
removed implementing an annual increase of 3% to the fees.

These are different than system development charges, which are designed to cover the costs of capital outlay for future
development.

Councilors expressed concern about the process and not knowing how all the new fees would fit together.

Councilors were urged to give direction to Village staff. If a new Ordinance is required, it was suggested that the current
fees be adopted by Ordinance. Other concerns about agreements that may be in place were expressed.

F. Introduction of Development Impact Fee Update Study
This item had been removed from the agenda.

G. Discussion of Final VTSV 2021-2022 Budget Including Direction for Budget Changes Anticipated for Fiscal Year
2022

Village Administrator Avila explained that the Village of Taos Ski Valley may include changes to its FY?22 budget
before final budget approval at the July Council meeting. Direction to make recommended changes, such as to decrease
expenses in Capital Expense from $230,000 to $30,000 Fund 03, Outside Contractor Expense from $256,000 to
$156,000 Fund 03, and Outside Contractor Expense from $300,000 to $100,000 Fund 44, could be approved. Also, an
increase in expenses to cover the Village match requirements of $18,751 for NMDOT COOP, and $31,111 for NMDOT
MAP agreements.

The new EMS/Fire positions should be considered for funding at the 20-30-hour range, as the requirements to have an
additional certified Fire Inspector and Fire Investigator will require more hours for duties. Duties will include primarily
EMT/Fire tasks and training but must also include training and certification as either a Fire Inspector or Fire Investigator.
Without providing staffing for Fire Inspector or Fire Investigator duties, the Village will lose the approximately $80,000
funding each year. Adding another $20,000 to the 09-EMS budget is recommended.

Changes are also required to accurately reflect the costs of employees being compensated with housing as that value
must be reported and recorded as if it were salary. The market value of the housing benefit will mean that approximately
$15,000 to $20,000 dollars is added to an employee’s salary. Even a part time employee will have additional salary
reporting and most likely have benefit costs associated with their compensation due to the cumulative value of the
housing and salary benefit.



Discussion took place on the various items.

13. MISCELLANEOUS
A. Councilor King suggested that the Village hold a “Jean Mayer Day” at some point soon.

14. ANNOUNCEMENT OF THE DATE, TIME & PLACE OF THE NEXT MEETING OF THE VILLAGE
COUNCIL
The next meeting of the Village Council will be a joint meeting with the P&Z Commission on July 12, 2021. (This was
later changed to a Special Council Meeting with P&Z Commissioners encouraged to attend.) The Council Regular
Meeting will be held on Tuesday, June 22, 2021 at 2:00 p.m. via Zoom.

15. ADJOURNMENT
MOTION: To Adjourn
Motion: Councilor Wittman Second: Councilor King Passed: 4-0
The meeting adjourned at 3:47 p.m.

ATTEST:
Christof Brownell, Mayor Ann M. Wooldridge, Village Clerk




Village of Taos Ski Valley

PO Box 100, 7 Firehouse Road, Taos Ski Valley, NM 87525
(575) 776-8220 (575)776-1145 Fax

E-mail: vtsv@vtsv.org Website: www.vtsv.org

VILLAGE COUNCIL WORKSHOP
DRAFT MINUTES

VIA ZOOM TELECONFERENCE
TAOS SKI VALLEY, NEW MEXICO
TUESDAY, JULY 12, 2021 1:00 P.M.

CALL TO ORDER & NOTICE OF MEETING
The Workshop of the Village of Taos Ski Valley Council was called to order by Mayor Brownell at 2:00 p.m. The
notice of the meeting was properly posted.

ROLL CALL
Ann Wooldridge, Village Clerk, called the role and a quorum was present.

Governing body present:

Mayor Christof Brownell

Councilor Jeff Kern

Councilor Neal King

Councilor Chris Stagg

Councilor Tom Wittman, Mayor Pro Tem

Staff present:

Village Administrator John Avila

Village Clerk Ann Wooldridge

Finance Director Nancy Grabowski
Public Works Director Anthony Martinez
Planning Director Patrick Nicholson
Building Official Jalmar Bowden

Police Chief Sammy Trujillo

APPROVAL OF THE AGENDA
MOTION: To approve the agenda as presented
Motion: Councilor Wittman Second: Councilor Stagg Passed: 4-0

WORKSHOP DISCUSSION: CONSIDERATION OF ORDINANCE 2021-71 Development Impact Fee Update
with the Capital Improvements Advisory Committee (CIAC) Report by Ben Cook, Chairman of CIAC, Carlos
Villarreal, Willdan Financial Services, Village Attorney, Susan Baker, Esq., and Patrick Nicholson, Director of
Planning & Community Development

Director Nicholson presented the proposed Ordinance, the most recent Development Impact Fee Study by Willdan,
the recommendations and observations report from the CIAC, as well as several letters from TSVI.

CIAC Chair Ben Cook explained that updating impact fees was a necessary part of creating a new plan of finance
for the Village. The highest recommended fees were presented in the study, he explained, and urged the Council to
contemplate whether the fees were correct or whether lower fees should be adopted. That kind of policy decision
was not in the purview of the CIAC, he explained. Given the list of projects in the CIP, other revenue would need to
be generated in order to generate adequate funding for the project completions.

Discussion took place on whether TIDD-funded infrastructure should be eligible for DIF credits to a developer, on
what the actual impact of residential development versus commercial or multi-family development is, and on
whether the list of projects in the CIP should be adjusted, and if so, how.

Whether all of the projects listed in the Study could be completed in 7 years was questioned, as well as how costs
and performance of maintenance would be handled. Discussion continued on the list of projects in the CIP as well as
on the proportional impact of commercial versus residential development.



Committee Chair Cook explained that for recent infrastructure improvements such as the Wastewater Treatment
Plant, a percentage of the cost was allocated for new development and a percentage to existing structures.

5. ANNOUNCEMENT OF THE DATE, TIME & PLACE OF THE NEXT MEETING OF THE VILLAGE
COUNCIL
The next meeting of the Village Council will be a Special Meeting on July 20, 2021 at 2:00 p.m. via Zoom.

6. ADJOURNMENT
MOTION: To Adjourn
Motion: Councilor Wittman Second: Councilor King Passed: 4-0
The Workshop was adjourned at 3:00 p.m.

ATTEST:
Christof Brownell, Mayor Ann M. Wooldridge, Village Clerk




Village of Taos Ski Valley

PO Box 100, 7 Firchouse Road, Taos Ski Valley, NM 87525
(575) 776-8220 (575) 776-1145 Fax

E-mail: visv@vtsv.org Website: www.visv.org

VILLAGE COUNCIL SPECIAL MEETING
DRAFT MINUTES

VIA ZOOM

TAOS SKI VALLEY, NEW MEXICO
TUESDAY, JULY 20, 2021 2:00 P.M

CALL TO ORDER & NOTICE OF MEETING
The Special Meeting of the Village of Taos Ski Valley Council was called to order by Mayor
Brownell at 2:00 p.m. The notice of the Special Meeting was properly posted.

ROLL CALL
Ann Wooldridge, Village Clerk, called the role and a quorum was present.

Governing Body Present

Mayor Christof Brownell

Councilor Jeff Kern

Councilor Neal King

Councilor Chris Stagg

Councilor Tom Wittman, Mayor Pro Tem

Village Staff Present

Village Administrator John Avila
Village Clerk Ann Wooldridge
Finance Director Nancy Grabowski
Building Official Jalmar Bowden
Police Chief Sam Trujillo

APPROVAL OF THE AGENDA
MOTION: To approve the agenda ‘
Motion: Councilor Wittman Second: Councilor King Passed: 4-0

NEW BUSINESS:

A. Consideration to Approve Purchase of a 2021 Dodge 5500 Wildmax Minj-Pumper from HME
Inc.

The Village of Taos Ski Valley Fire/EMS Department has been researching types of engines that
can best serve visitors, residents, and businesses of the Village. As new development occurs, the
need for a new engine to protect the community is increasing.

The price of the 2021 Dodge 5500 is $298,234.00. The Fire Department will be using a loan
through New Mexico Department of Finance Authority that was approved by the Village Council
on June 22, 2021. This loan will be paid using fire funds that Taos Ski Valley Fire Rescue
receives from the State of New Mexico through the New Mexico Fire Marshal’s Office.

The proposed pumper truck is 4 inches shorter than the previous proposed truck and can service
structure fires as well as wildland fires. It is four-wheel drive and is ideal for the Village, Chief
Molina said.

MOTION: To Approve the purchase of a 2021 Dodge 5500 Wildmax Mini-Pumper from
HME Inc.

Motion: Councilor Wittman Second: Councilor King Passed: 4-0



B. Council Direction for Funding Benefits for Part-time Fire/EMS Personnel

Administrator Avila explained that Fire/EMS staff members are currently budgeted without
accommodation for medical insurance or retirement benefits which are offered to other permanent
employee classifications of the Village. Under the Federal Affordable Care Act, only employers
with 50 or more employees are required to offer insurance to employees working a minimum of
30 hours, which doesn’t pertain to the Village, with 18 employees. To fund benefits for part-time
staff, another estimated $50,000-$100,000 in the EMS budget, which is supported by a transfer
from the General Fund budget, is required.

Administrator Avila said that the new Fire/EMS positions should be considered for funding at the
20-30-hour range, as the requirements to have an additional certified Fire Inspector and Fire
Investigator will require more hours for duties. Duties will include primarily EMT/Fire tasks and
training but must also include training and certification as either a Fire Inspector or Fire
Investigator. Without providing staffing for Fire Inspector or Fire Investigator duties, the Village
will lose the approximately $80,000 of funding each year. Adding at least another $50,000 to the
09-EMS budget is recommended, he said.

Several Councilors expressed support to fund benefits.

5. ANNOUNCEMENT OF THE DATE, TIME, AND PLACE OF THE NEXT MEETING OF
THE VILLAGE COUNCIL
The next meeting of the Village Council will be the Council Regular Meeting on July 27, 2021 at
2:00 p.m. via Zoom Teleconference.

6. ADJOURNMENT
MOTION: To Adjourn
Motion: Councilor Wittman Second: Councilor King Passed: 4-0
The meeting was adjourned at 2:20 p.m.

Mayor Christof Brownell

ATTEST:
Ann M. Wooldridge, Village Clerk




John Avila

Village Administrator

Village of Taos Ski Valley Council
Monthly Briefing

July 27, 2021
- - Prouiding infrastuctune & seruices to a Workd (lass Shi Resont Commanity - -

* Ongoing & Past Projects *

COVID -19 - Pandemic Emergency:

Village Offices will be OPEN for visitors and operations 9AM -4PM M-F under mask restrictions
for the period 7/12/21 —9/6/21

Staff can still request Work at Home with a work accountability plan and ease into full schedule.

In Taos County:

There were two deaths in Taos County reported last week. The first reported deaths since the end of
May. The 7-day average daily case count is 2.7 cases per day. Down from 5.0 last week. ¢ Cases per day
hit a recent peak of 6.0 on July 14

Taos County rates seem to grow with Holiday visitor numbers

We continue to see significant case growth across the country.

Despite this, New Mexico continues to have a lower case rate and lower case growth than most other
states. However, cases are increasing along with hospitalizations and deaths in New Mexico. The good
news is that after a surge of cases mid-month, the case count in Taos County is settling down again.

With the recent surge continuing we need to keep a close eye on the situation.

Vaccination Stats « Vaccination Rate (aged 18+)  Taos = 74% fully vaccinated, 82% partially
vaccinated « NM = 64% fully vaccinated, 72% partially vaccinated ¢ 36% of New Mexicans 12-17 fully
vaccinated, 45 partially vaccinate

Nationally, the case count has increased by 46% week on the week . « 44 states experienced an increase
in cases week on the week. * The national case rate was 72 cases per 100k population last week, up from
49 the prior week. » The case rate in New Mexico increased by 14% to 45 cases per 100k population.
Below the national average . « The southeast of the country is experiencing the highest case rates.

Taos County’s case rate fell last week after a surge in mid-July. « The southwestern counties and
northeastern counties have low case rates. With the exception of Hidalgo and San Miguel counties.
Northwestern counties and southeastern counties have slightly higher rates

Facility Undergrounding

A notice was sent to the Amizette residents explaining the process to connect once the facilities are near
the property and an update to underground electric progress in the Village. Last month the Kit Carson
Electric Cooperative completed a portion of the undergrounding planned in Amizette, along with some
permit clearance of the US Forest land on Emma road. There are also a few locations along the road



where some extension can be arranged with the Village once the property owner has made application
with KCEC. Although residents are free to use Village contractors, they should be engaged
independently by the private owners to finish the connection to their homes. Establishing the route and
best electric facilities needs to be determined by KCEC.

The work to obtain permission to underground in some locations due to US Forest Service property
continues for the south side of NM 150. KCEC has again submitted application with NMDOT for access
on the south side of the highway. The expect to report the progress with NMDOT this month.

Once the underground service is available near a property, the five steps to connecting underground are:
The Owner to engage a contract electrician for work on their property,

Then together contact Kit Carson Electrical Cooperative with the meter number and request an
upgrade to an underground service, KCEC and the electrician will contact the Village for underground
permitting and start credit request for public Right Of Way work,

Proceed with underground work and connect to the underground service,

Make the credit application for the portion of work done in the public ROW. If the property is
undeveloped, the request is for a new service.

While KCEC obtains permit for the Village to start the KCEC underground project on the south side of
NM150, the Village has an opportunity to pursue a lesser priority project for KCEC UG is the joint
trench installation of underground electricity with gas line expansion from Coyote — Phoenix. Initial
coordination of the VISV, KCEC and NM Gas has allowed us to plan for a joint trench installation for
both electricity and gas lines on Coyote, Chipmunk and 500 ft. of Phoenix. This project will allow for
several sections of overhead electrical line to be installed to underground as well as bring the NM gas
facilities near properties along the route.

Additional underground installation is being accomplished with the TIDD projects in the parking lot
neat Thunderbird Road and Firehouse Lane.

WWTP

Reporting to the project agency is still required along with detailed preparation of final completion. The
continued corrections to the plant are under warranty. The design engineer most review and comment on
outstanding issues with Ovivo for plant final completion this week.

As of last reporting, ongoing work for the Waste Water Treatment Plant includes continued optimized
efficiency of the Ovivo System along with ongoing training. Ovivo engineers and technicians are in
contact to address system operations issues including monitoring programs, improving the ultra violet
treatment and plumbing corrections. A letter addressing issues was delivered by the Engineer to Ovivo

The upgraded Waste Water Treatment Plant was needed for system expansion, protecting the water
conditions of the area. This is required for the increased demands on the system. In order to increase
capacity needed within limited space and funding, a mechanical system was selected by Village for the
Waste Water System upgrade. This system is more productive but requires more technical care.



Plan of Finance

Following the fiscal mid-year Budget Review in January, we had consulted the Village Financial
Advisor, Stiffel for input to create a Plan of Finance model. We had narrowed the scope of specification
for an estimate of work and have had contributing review by TSVI for an assignment to Stifel of the
POF Model. At the project meeting with Stiffel on July 15, TSVI was able to review some of the
information to date and share some insights. As the POF develops further TSVI has offered to share
information including estimates of water use expected in the future. And Stiffel will share more reports
as they develop, so that a more complete model is created.

The model should allow for different assumptions to be input for testing by allowing changes in
financial information and project plans. In order to plan our financing of needed projects we need to
confident in resources for the public facilities and infrastructure to provide the expected level of service.
Some questions are still unanswered regarding possible sources of funds and unexamined costs. For
example; with development of public facilities the cost for the same level of service increases.

Just for the Public Works Department, considering one factor uncovers service costs. Maintaining snow
free roads and walkways after development has an associated cost; like the rising cost for purchasing
snow storage as property costs increase and availability decreases. Take the cost of snow melt
equipment; both purchase and operation are additional costs that were not planned for as facilities
developed. The drainage facilities required further development as the natural terrain is altered and
increased flows are concentrated differently.

In order to get the best picture the POF should take into account all variables but in order to get the
report soon determining all possible sources of funds is important to assumptions for facility investment.

Kachina Water Booster Station

Ensuring that the water delivery is optimum, Public Works has reviewed the onsite status of operating
systems for the Kachin Tank including water delivery. The project will be accepted as final with the NM
Environmental Department. The temporary pump station upgrades allow for remote automatic
operation between the pumps and tank equipment. The temporary pump station is operational and can
receive remote commands through the fiber installation. The temporary pump station has an expected
life of less than two year and a permanent Kachina Water Booster Station is required for use of the
Kachina Water Tank.

The Village requests for Community Project Funding form our Federal representatives in outlay
legislation was not considered a priority and did not make the list

The Village request for reauthorization was contained in HB 296 of the NM 2021 Legislature so that
unused Gunsite planning award is requested to be moved to the construction of the Kachina Water
Booster station construction. Along with additional outlay is from the state legislature for the Kachina
Water Booster Station construction and another for the water distribution lines in Kachina.

The result was an award of $385,000 to be engaged after the grant agreement with the Village a portion
of the funding is an action item on the agenda. The rest of the Capital Outlay funding is to follow the
bonds sales and agreements to follow. We had some success in obtaining legislative capital funding for
planning and design last year for $150,000 and combined the Request for Proposals is prepared for
posting.



Village Complex —

Application for a grant for an Administration Office has had consideration and approval by the Office of
the State Fire Marshal. The state office agrees that the advantages of having an Office for Fire/EMS
Administration located on site are value for the firefighting effort. The Village is required to man the
Administration office with at least two part time paid staff to be certified as a Fire Investigator and a
Fire Inspector.

Beyond increasing the certified staff available to respond to fires and emergency calls, the
administration staff is able to inspect building for compliance and investigate fire emergencies. Housing
the Fire Administrative Office on site allows the Main Fire Station to have overnight bunking for staff
near the equipment.

The percentage of time required to conduct the Inspection and Investigation duties is only a portion of
the hours that the staff will be available for emergency response.

Additionally with the establishment of a Fire/EMS Administrative Office there is opportunity for
increased Fire Grant funding estimated at over $80,000 FY22. The added grant funding will allow Fire
Department training as well as equipment, supplies and facilities. The Office is now fully functional.

There is increased interest among employees for housing at the Village Complex but the use of the units
as office space and EMS housing has reduced the expected cost per unit of sewage pumping and utility
use. The option to purchase a septic pumping truck to reduce maintenance cost needs to be evaluated.
The office assignment of the Police Department is a workable start to further developing Village Offices
at the “Taos Mountain Lodge” location. A double driveway is needed to improve traffic flow and
parking at the site. The Building Inspector and Police Offices are currently housed in Village units.

TIDD - Construction is completed and landscaping along the project for Thunderbird/Ermie Blake
Roads projects is ongoing. One driveway correction to plan has been completed, however now
evaluation of driveways not approved in the plan need to be brought for review.

Compiling detailed financial documents for Strawberry Hill projects assist review for dedication being
reviewed. Contemporaneous review and documentation of the projects within the Village was lacking
and now requires the development and review of project documentation for the record of assets and
fiduciary responsibility.

Entry Road development by Taos Ski Valley Inc. has been presented to the Village at the Council Work
Shop 4/13 and questions and comments are provided to TSVI for their application to US Forest Service
permit. The Village gave support to the US Forest Service Master Development Plan submission y
Resolution. The project still requires regular review by the Village as it is planned for TIDD funding.

Clarification that TIDD projects should not be part of the ICIP or CIP consideration needs to be
reinforced. The Tax Increment Development District is the mechanism that certain economic
development investments by the designated developer (TSVI) are to be funded by tax revenues from the
Village, County and the State. The tax is charged in most areas of the Village.

The Capital Improvement Plan includes just the Critical Infrastructure Facilities that are needed for
increased service level required to support the investment of Property Developers and the Impact
Fee/Development Fee is the charge all Developers pay for that portion of the cost for those facilities that
reflects their fair share of the facility.



The Infrastructure Capital Improvement Plan is the list of projects that all public entities in New
Mexico are required to submit to the State system in order to be considered eligible for funding managed
by the State. Projects that are on the CIP may also be listed on the ICIP so that if a grant is obtained the
overall cost of projects and he cost to the Developers is reduced.

Items

* American Rescue Plan Act funding is distributed by the formulation similar to the CDBG for the
Village and other small municipalities with under 50,000 residents and the amount was predicted
to be from $15,000 to $20,000. The Village was awarded and is required to manage an ARPA
award of 12,000 to be allocated in two payments. KCEC requested that the Village contribute to
the costs of TSV customers in arrears of about $3,000. But with the difficulty for tracking and
handling the grant award it will be simpler to assign costs, such as upgrades to the temporary
water booster station to ARPA.

* From the public meeting commentary there seems to be a lot of confusion or disagreement about
what is the correct amount of offsetting support that increased property growth should contribute
to the development of Service Facilities in the Village. The CIP should contain projects for
critical facilities to handle the demand that all developers should pay for their fair share in
Impact/Development fees. Staff is reevaluating the projects for accuracy of costs and matrix of
criticality/impact of facilities that will allow a more focused plan for CIAC to consider.

e  The ICIP until recently was reviewed and drafted as a team effort with input from resident
survey. This draft was then presented by the Administration to the Council for direction and the
final list was approved by Council for inclusion into the NM ICIP system in preparation for grant
funding. Staff has been charged with updating the ICIP list in order to have Council approve the
projects so that the State on line system can be updated by the Planning and Development
Director. The deadline for the NM ICIP system update is Friday 9/17/21.

* Connection Fee correction is needed update Village ordinance. The New Mexico Development
Fees Act does not allow connection fees to be combined with system development fees. In brief
review; Resolution 04-88 (R04-88) was initiated to move from a share structure, used by the
Water District, to a connection fee that allowed new VTSV water/sewer utility customers to pay
their fair share of the assets and the direct costs to connect to the utility. A connection fee should
cover the physical cost to connect and the fair share of the utility assets that has been shouldered
by existing customers to date.

R 07-128 was an attempt to utilize the state statute to charge the appropriate development fee for
future expansion to projects that create the expanded demand on the system rather than just
charging the cost to connect. The fees for System Development are not the Connection fees
charged to recover the physical cost to connect as well as the system cost. The Village is required
correct Village ordinance or collect the connection fees described in R 04-88 & R07-128.
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This data is from New Mexico Gas Company it
represents conceptual alignment from Twining
Road to Bull of the Woods Rd via Coyote and
Chipmunk Roads. The calculated GIS length of
this line is 1932.17".
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Council Notes for July 27 ,2021 Meeting:

Revenues:

GRT : This month last year: $68,160. This month this Year: $68,717 {July GRT}

Last Year YTD: 568,160 This Year YTD:_$68,717

The TIDD received $40,039. in July for May collections.

Lodgers Tax:

This month last year: $472. This Month this year: $7,219 (June)
YTD Last year: $493,217 YTD This year YTD: $370,680
REVENUES:

e  We collected $550 more in GRT in July 2021 than last July 2020.

*  Wereceived $10,871 n hold harmless GRT revenue in June which will be transferred to the USDA fund for monthly
loan payments on WWTP

e  Combined Water and sewer sales continue down 19% at fiscal yearend.

e Lodger's tax collections are down 25% at fiscal year end

e  Motor Vehicle fees are up 12%

e  Solid waste collections are down 8%

e  Village received $5,661 in property tax collections in July 2021.

o EXPENSES:
e Internet expenses up because we now have KCEC in place in all village office locations

All other changes in expenses were discussed throughout the 2021 fiscal year.

Net income at the end of June $495,293.

At the end of FY21: Water fund $4,298 balance

Sewer Fund $16,653 balance
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Law Enforcement

911 Hang Up

Abandoned Vehicle
Alcohol Offense - Adult
Animal Calls

Arrests

Assists to other Agencies

B & E /Burglary

Battery or Assault
Business Alarm

Citizen Assists/Contacts
Civil Stand-by/Civil Complaint
Disorderly /Disturbance
Domestic Calls
Embezzlement

Suicide subject

Foot Patrol Hours
Found/Lost Property
Fraud Complaint
Harassment

Health Orders

Larceny

Law Unknown/Information
Missing Adult/Person
MVC's

Narcotics Adult

Parking Citations

Private Property Crash
Property Damage
Reckless Driver
Residential Alarm
Suspicious Persons/Vehicles
Theft

Traffic Enforcement Hours
Traffic Hazard

Traffic Stops

Tresspass Warnings
Vehicle Alarm

Verbal Warnings
Welfare Check
Written Citations

Written Warnings
Fire Alarm

Fire Calls
Fire/EMS

SAR

Monthly Public Safety Report

R. Salazar V. Vigil
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Building Department Council Report 7-27-21 Jalmar Bowden

Statistics encompass July to the 21st

Inspections performed residential; 13

Inspection in response to complaint: 0

Enforcement actions: O

Inspections performed multi-family and commercial; 4

Permits issued since last council meeting;
1 new residential building.
0 residential demolition
0 new commercial buildings permitted.
2 commercial repair/remodel permitted.
0 demolition commercial permitted.
0 Projects currently in application or submission review.

Construction activity has increased in the Village. 5 new residential projects are in various stages and
the Columbine Addition is well into the framing stage in Amizette.

Hiker parking toilet building is in ordering stages. James Porter of Sage GIS and myself have teamed to
submit a site plan for Hiker Parking toilet permitting.



e Water:
o

O

o]

PUBLIC WORKS UPDATE
July 27, 2021

Monthly sampling
Water Sold

*  Total

= Residential

750,460 gallons
138,270 gallons
612,290 gallons
Started digging for the Kachina water distribution water line to the Kachina Tank.

= Commercial

e Wastewater:

o

Compliance report for June 2021
e Compliance — No issues to report.

BOD Data " T8 NH, (Ammonla) TotalP  Flow,MG] Ecoli | Fecal | Total N: mgiL Total N: Ib/d
mglL | Ibid mo | wid | mgL | wd | mgr | i | pay [ cru | cru |TKN+ NO3+NO2 |TKN + NO3 + NO2
3 7.46 0.065 | 1.00 | 1.00 0.00 0.00
9 200 | 081 | 749 [ 020 | 008 | 036 | 045 | 011 | 0.04 | 0049 1.06 0.43
15 0.051 | 1.00 | 1.00 0.00 0.00
Total 0.81 . _ 11600 |[EIRMBRN [SSERSY itrogen
7 Day.Avg 081 | 764 | 020 | 008 | 036 | 045 | 041 | 004 |8 1.06 0143
AX) ; 20 | 008 | © 145 | 0 i
Min 0.81 020 | 008 | 036 | 045 | 011 | 0.04 malL Ib/d
30,04y avd 1081 020 | 008 | o036 | 045 | 041 | o004 1.06 0.43

(AVG)

o]

Plant and Collections Update
= Working on flushing the steel equalization tank
e Isolated and flushing solids out of the tank
= Compared to the flow in 2020, we are up 14.4% for the month of June

Maintaining drainage along the roadway

& Cleaning of the Drop Inlets (D1’s) and bar ditch maintenance
Blading of roadway and potholes
The second dust mitigation application scheduled for July 14,

e Equipment

(@]

Routine equipment maintenance

e General Work

(o]

Housekeeping in the buildings
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Ann M. Wooldridge
Village Clerk
Monthly Briefing
July 27,2021

- - Puasiding infpastuctune & sersices ta @ Wortd Plass Ské Resart Commanity - -

Village of Taos Ski Valley Tax Increment District Board Member Election

The 2019 Election Code outlines the provisions for TIDD elections to be conducted in November of odd-
numbered years. In November 2019, TIDD Board Members Neal King and Richard Duffy were re-elected
The highlights follow:

1. New board members shall be elected by “qualified electors.” Property ownership is no longer a basis
for qualification to vote in a TIDD election of new board members (although property ownership remains
a qualification for formation elections). The definition of a qualified elector, which now means a “voter”
according to NMSA 1978 Section 1-1-5, is a resident of this state qualified to vote under the provisions of
the constitution of New Mexico and the constitution of the United States. Voters who are registered to
vote within the Village of Taos Ski Valley precinct and who reside within the boundaries of the TIDD
comprise the body of qualified voters for this election. The District Clerk confirmed this with the Taos
County Clerk and the Secretary of State in 2019. Voter registration closes for the Regular Local Election
on October 5, 2021.

2. The qualifications of candidates, which now means a person who “physically resides within the
boundaries of the district or districted area in which the person desires to be elected or to represent and
the person’s record of voter registration shows that the person is both a qualified elector of the state and
was registered to vote in the area to be elected to represent on the date the proclamation calling a local
election is filed in the office of the secretary of state.” Candidate filing day is August 24, 2021 from 9-5 at
the Office of the Taos County Clerk.

3. The District previously opted in to the Local Election Act for elections which shall be held on the first
Tuesday after the first Monday in November of each odd numbered year. The Taos County Clerk will run
the election, at no cost to the TIDD. The polling place will be the location within the Village’s precinct
normally designated by Taos County for elections, which is the Inn at Taos Valley, at 1314A State Road
150, Taos Ski Valley, NM 87525.

Significant dates:

¢ June 5, 2021-July 5, 2021 Clerk Wooldridge notified the Taos County Clerk of the local government
positions that are to be filled at the next regular election. There are two TIDD Board Member positions
up for election.
August 4, 2021 Secretary of State’s office issues proclamation for local election
* By August 19, 2021 Taos County Clerk shall post and publish the election proclamation
August 24, 2021 9-5 Candidate Filing Day with Taos County Clerk. Must be in-person by the eligible
candidate or by a person acting by virtue of written authorization.
e August 31, 2021 Write-in Candidate Filing Day
¢ October 5, 2021 Voter Registration Closes. However, same day voter registration will be allowed
during early voting, and on election day.
¢ October 5, 2021 Absentee Voting Begins. Application for absentee ballot is made through the Taos
County Clerk’s office.
October 5, 2021 Early Voting Begins at the Taos County Clerk’s office
October 30, 2021 Early Voting Ends
November 2, 2021 Local Election Day
November 12, 2021 Last Day for Taos County Clerk to issue Certificate of Canvass of the results of the
Election
November 26, 2021 Secretary of State’s office issues Certificate of Election to Candidates
e January 1, 2022 Candidates take office

e @ @ e



VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEM TITLE: PUBLIC HEARING: Consideration to Approve Ordinance 2022-
10 Amending Ordinance 2020-10 to Update the Building and Construction Codes to Include the 2018
NM Energy Conservation Codes

DATE: July 27, 2021

PRESENTED BY: Jalmar Bowden

STATUS OF AGENDA ITEM: New business

CAN THIS ITEM BE RESCHEDULED: Not recommended.
BACKGROUND INFORMATION:

Village Ordinance 2020-10 became effective June 1, 2020. At the time the State of New Mexico
Construction Industries Division had in effect the 2009 New Mexico Energy Conservation Code. The
2009 International Energy Conservation Code is the model code adopted under that authority. ICC

model codes are publicly vetted codes drafted or updated by stakeholders that include homeowners,
contractors, material suppliers, design professionals, fire, and building officials. The State of New Mexico
updates its codes in a three-year cycle. It is however three years behind the ICC code cycle. They now
operate under the 2015 building codes but are working toward amending and adopting the 2018 versions
in 2021, which will be effective until 2024.

Recently the State updated from the 2009 New Mexico Energy Conservation Code to the 2018 version,
representing 3 code cycles in this update. Pressure from New Mexico Builders delayed the
implementation of the 2012 and 2015 energy code improvements due to perceived construction cost
increases.

The Federal Department of Energy’s Office of Energy Efficiency and Renewable Energy issued a
determination that the 2018 IECC saves 1.97 percent annual energy cost along with 1.91 percent in annual
source energy and 1.68 percent savings in site energy. These figures are in comparison to the 2015 IECC
and can be assumed would be much greater in contrast to the 2009 edition. The key impacts for this
current update range from a life cycle cost saving of $398 in climate zone 1 to $1,071 in climate zone 8.
The Village of Taos Ski Valley is in climate zone 7. Life cycle cost savings compared to the 2009
regulations for homes in the Village can be assumed to be at minimum a few thousand dollars, and easily
pay back related construction costs.

RECOMMENDATION: Staff recommends passage of this update to Village Building and Construction
Codes.



VILLAGE OF TAOS SKI VALLEY
ORDINANCE NO. 2022-10

AN ORDINANCE OF THE VILLAGE OF TAOS SKI VALLEY AMENDING
ORDINANCE NO. 2020-10 TO UPDATE THE BUILDING AND
CONSTRUCTION CODES TO INCLUDE THE 2018 NEW MEXICO ENERGY
CONSERVATION CODES

WHEREAS, the Village Council passed Ordinance No. 2020-10 to adopt
updated Village building and construction codes in compliance with New Mexico
state law;

WHEREAS, such Codes are necessary for regulating and governing the
construction and maintenance of all property, buildings, and structures in the best
interest of the public health, safety, and welfare;

WHEREAS, these Codes provide the standards for construction, utilities,
and other physical conditions essential to the use and occupancy of Village
buildings, as well as the demolition of such structures;

WHEREAS, the Codes must be updated from time to time;

WHEREAS, the 2009 New Mexico Energy Conservation Code has been
replaced with a 2018 version, and the Village Council wishes to update
Ordinance No. 2020-10 accordingly as set forth herein.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE
VILLAGE OF TAOS SKI VALLEY AS FOLLOWS: |

SECTION . AMENDMENT

Ordinance No. 2020-10, Section Il (B)(8) is hereby amended to formally adopt
the 2018 New Mexico Energy Conservation Code, replacing the previously
adopted 2009 version. All other sections of Ordinance No. 2020-10 shall remain
in full force and effect, unless inconsistent with this Ordinance.

SECTION Il. REPEAL AND CONFLICT OF CODES

The adoption of the Village of Taos Ski Valley Ordinance No. 2022-10
supersedes and replaces any previously adopted inconsistent provisions.



SECTION lll. PUBLICATION AND EFFECTIVE DATE

This Ordinance shall be in full force and effect after its adoption, approval, and
publication as provided by law.

PASSED, APPROVED AND ADOPTED THIS day of 1
2021

VILLAGE OF TAOS SKI VALLEY, NEW MEXICO

Christof Brownell, Mayor

ATTEST:

Ann M. Wooldridge, Village Clerk



VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEM TITLE: Consideration to Approve Resolution No. 2022-472 Requesting a Permanent
Budget Adjustment to the FY2021 Budget (BAR) to increase the Municipal
GRT and Hold Harmless GRT revenue collections and corresponding transfers
out of the General Fund, and to Increase Transfers in to Pledged Funds to the
USDA (63), to the Roads Fund (05), and to the Water Reserves Fund (41) for
General Support.

DATE: July 27,2021

PRESENTED BY: Nancy Grabowski, Finance Director
STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended.

BACKGROUND INFORMATION: The Village submitted its FY 2020-21 budget in July of 2020. When
the original budget was submitted the following amounts were budgeted:

Hold Harmless GRT Revenue: $150,000

General Fund Transfers Out: $150,000 HH GRT USDA D/S (63)
$ 97,692 . GRT Roads Support (05)
$ 97,692 GRT Utility Reserves (41)

As of June 30, 2021, GRT revenue collections have exceeded the original budget. GRT Hold Harmless
revenues are pledged to support the debt service and required reserves for the newly constructed
Wastewater Treatment plant. The transfers are based on actual collections, and the following increases
are requested:

GRT HH Revenue/General Fund (03) $65,000
GRT Municipal/General Fund (03) $40,000
General Fund (03) Transfer Out: $105,000
USDA Debt Service (63)/Transfer In: $ 65,000
Roads (05)/Transfer In: $ 20,000
Water Reserves (41)/Transfer In: $ 20,000

RECOMMENDATION: Staff recommends approval of Resolution No. 2022-472 to amend the budget for
FY2021, to increase the Municipal GRT and Hold Harmless GRT revenues in the General Fund (03), and
increase the transfers out of the General fund to the USDA Fund (63) for debt service, the roads fund (05)
and Water Reserves fund (41) for general support.



VILLAGE OF TAOS SKI VALLEY
RESOLUTION NO. 2022-472

A RESOULTION REQUESTING A PERMANENT BUDGET ADJUSTMENT TO THE
FY2021 BUDGET (BAR) TO INCREASE THE MUNICIPAL GRT AND HOLD
HARMLESS GRT REVENUE COLLECTIONS AND CORRESPONDING
TRANSFERS OUT OF THE GENERAL FUND (03) AND INCREASING THE
TRANSFERS IN FOR PLEDGED FUNDS TO THE USDA (63) FOR DEBT

SERVICE, TO THE ROADS FUND (05) AND TO THE WATER RESERVES FUND (41)
FOR GENERAL SUPPORT.

WHEREAS, it is hereby resolved that the Village of Taos Ski Valley having met in a
regular meeting on July 27, 2021, proposes to make an adjustment to the Fiscal 2020-21 budget
as follows:

FUND ACCOUNT/DESCRIPTION AMOUNT
General Fund (11000/03) GRT Hold Harmless (4019/41258) $ 65,000.00
General Fund (11000/03) GRT Municipal (4020/41250) $ 40,000.00
General Fund (11000/03) Transfer Out (9002/61200) $ 105,000.00
USDA D/S (40300/63) Transfer In (9001/61100) ($ 65,000.00)
Roads (21600/05) Transfer In (9001/61100) ($ 20,000.00)
Water Reserve (53400/41) Transfer In (9001/61100) ($ 20,000.00)

WHEREAS, at the regular meeting of the Village of Taos Ski Valley Governing body on
July 27,2021, it considered adjustments to its budget for the Fiscal Year 2020-2021; and

WHEREAS,; said budget was developed based on need and through cooperation with all
user departments, elected officials and other department supervisors; and

WHEREAS, the official meetings for the review of said documents were duly advertised
and posted in compliance with the State of New Mexico Open Meetings Act; and

WHEREAS, it is the majority opinion of this Council that the proposed budget
adjustments meet the requirements as currently determined for Fiscal Year 2020-2021.

NOW, THEREFORE, BE IT HEREBY RESOLVED that the governing body of the
Village of Taos Ski Valley, State of New Mexico hereby approves authorizes and directs that the
Village of Taos Ski Valley budget for Fiscal Year 2020-2021 be amended accordingly.

PASSED, APPROVED AND ADOPTED this 27th day of , 2021,

THE VILLAGE OF TAOS SKI VALLEY

By:




Christof Brownell, Mayor
(Seal)

ATTEST:

Ann M. Wooldridge, Village Clerk VOTE: For Against



Village of Taos Ski Valley
Village Council
Agenda Item

AGENDA ITEM TITLE: Consideration to Approve Resolution No. 2022-478, Approving the
4™ Quarter FY 2021 Financial Report for the Year ending June 30,
2021

DATE: July 27,2021

PRESENTED BY: Nancy Grabowski, Finance Director
STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND INFORMATION: As per State Statute, the Village is required to submit the
final fiscal year 2021 4th quarter report along with the corresponding profit and loss statement no
later than July 31, 2021, to the Department of Finance and Administration Local Government
Division. This report is a recap of the financial events of fiscal year 2021 beginning July 1, 2020,
and ending June 30, 2021, and verifies the ending fund balances for all Village funds. The
summary 4™ Quarter report (Exhibit A) is attached along with the Profit and Loss report (Exhibit
B) for FY2021. The accurate ending fund balances are an integral part of the next fiscal year 2022
budget.

RECOMMENDATION: A motion from the Council is requested to approve Resolution No.
2022-478 approving the 4™ quarter fiscal year 2020- 2021 report.




STATE OF NEW MEXICO
VILLAGE OF TAOS SKI VALLEY
RESOLUTION NO. 2022-478

A RESOLUTION FOR APPROVAL OF THE 4™ QUARTER FISCAL YEAR 2020-2021
FINANCIAL REPORT FOR THE YEAR ENDING JUNE 30, 2021

WHEREAS, in and for the Village of Taos Ski Valley, State of New Mexico has developed a
budget for fiscal year 2020 —2021; and

WHEREAS, the Governing Board, having met in a special meeting, has reviewed and approves
the final 4th quarterly report, ensuring the accuracy of the beginning balances used
on the FY2022 budget; and

WHEREAS, it is hereby certified that the contents in this report are true and correct to the best of
our knowledge and that this report depicts the financial activity for all funds for fiscal
year 2021.

NOW THEREFORE, BE IT HEREBY RESOLVED that the Governing Body of the Village of
Taos Ski Valley, State of New Mexico hereby approves the final quarterly report for
fiscal year 2021 hereinafter described as Attachment “A”, which reconciles to the
fiscal year 2020-2021 Profit and Loss, Attachment “B” and respectfully requests
approval from the Local Government Division of the Department of Finance and
Administration.

Resolved: In the regular Council Meeting this 27th day of July 2021.

Village of Taos Ski Valley Governing Body

Christof Brownell, Mayor

ATTEST:

Ann Wooldridge, Village Clerk
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9:51 AM
07/15/21
Cash Basis

VILLAGE OF TAOS SKI VALLEY

Profit & Loss
July 2020 through June 2021

Jul '20 - Jun 21
————
6130 - HEALTH INCENTIVE - SKI PASS/GYM

6133 - Life Insurance
6134 + Dental insurance

6135 - Vision Insurance

6136 - FICA -EMPLOYER SHARE MEDICARE

Total 6100 - Salary and Benefits

6220 - OUTSIDE CONTRACTORS
6225 - ENGINEERING

6230 - LEGAL SERVICES

6242 - ACCOUNTING

6244 - AUDIT

6251 - WATER PURCHASE, STORAGE
6252 - INTERNET

6253 - ELECTRICITY

6256 - TELEPHONE

6257 - RENT PAID

6258 - WATER CONSERVATION FEE
6259 - Natural Gas

6270 - LIABILITY & LOSS INSURANCE
6310 - Advertising

6312 - CHEMICALS & NON DURABLES
6313 - MATERIAL & SUPPLIES

6314 - Dues/fees/registration/renewals
6315 - BANK CHARGES

6316 - Software

6317 - Personal Protective Equipment
6318 - Postage

6320 - EQUIPMENT REPAIR & PARTS
6321 - BUILDING MAINTENANCE

6322 - SMALL EQUIP & TOOL PURCHASES

6323 - SYSTEM REPAIR & PARTS
6331 - OUTSIDE TESTING SERVICES
6332 - EQUIPMENT RENTALS

6417 - VEHICLE MAINTENANCE
6418 - FUEL EXPENSE

6432 - TRAVEL & PER DIEM

6434 - TRAINING

6560 - Payroll Expenses

6570 - Other Operations Expenses
6712 - LAB CHEMICALS & SUPPLIES

6714 - LAB EQUIPMENT REPAIR & PARTS

6716 - LAB TESTING SERVICES

6720 - LAB OUTSIDE CONTRACTORS
8322 - CAPITAL EXPENDITURES

8323 - Capital Assets $1000-$4999

8325 - EQUIPMENT & TOOL PURCHASE

8415 - DEBT SERV-NMFA WTB#176 Principa
8416 - DEBT SERV-NMFA WTB#176 Interest

8418 - Debt Service-Prinicpal WTB 0351
8419 - Debt Service -Interest WTB 0351
8420 - NMFA -Principal TML #TAOS55

1,457.59
1,056.09
12,848.83
2,282.28
15,120.08
1,477,728.69
997,756.16
84,809.03
109,890.01
15,646.94
33,441.25
381.98
5,382.69
88,124.15
17,061.47
0.00
375.69
17,589.32
89,286.00
1,873.07
12,961.17
99,966.66
7,666.28
2,068.11
22,769.82
15,369.20
2,167.90
30,552.94
45.14
24,539.51
383.82
2,941.70
8,258.98
15,995.26
23,321.77
717.75
9,431.40
-0.40
32,556.68
8,434.82
253.04
8,051.53
0.00
29,166.78
0.00
110,445.45
25,599.00
647.24
8,409.00
320.94
29,722.00

Exddoit 5
b o)
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9:51 AM
07/15/21
Cash Basis

8421

8431

VILLAGE OF TAOS SKI VALLEY

Profit & Loss
July 2020 through June 2021

- NMFA Interest TML #TAOS55
8422 -
8423 -
8428 -
8430 -

CWSRF 052 Principal

CWSRF 052 Interest

Debt Service GRT FY2020 repay
USDA FY20 Interest Expense

+ USDA FY20 Principal Expense

Total Expense

Net Ordinary Income

Other Income/Expense

Other Expense

9001 - TRANSFER TO FUND
9002 - TRANSFER FROM FUND
Total Other Expense

Net Other Income

Net Income

Jul 20 - Jun 21
— ]

39,439.48
69,990.04
2,550.00
31,159.80
174,364.06
112,171.94
4,003,072.39
485,293.60

-2,042,923.54
2,042,923.54
0.00

0.00
495,293.60

it
G C}og&.

Page 3 of 3



VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEM TITLE: Consideration to Approve Resolution No. 2022-479 Requesting
Acceptance of the Federal Rescue Fund/American Rescue Plan Act
Grant Funding and Creating the Fund No. 66/26000 in the FY2022
Budget

DATE: July 27, 2021

PRESENTED BY: Nancy Grabowski, Finance Director
STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND INFORMATION: The Village will be submitting the fiscal year 2021-22
budget by July 31, 2021. The Village was awarded funding from the State of New Mexico via the
Federal Rescue Fund/American Rescue Plan Act totaling $12,609. The Department of Finance
and Administration (DFA) is requiring the new fund code 26000 be utilized, requiring the Village
to create a new fund within its accounting structure. A budget adjustment is not required, however
new funds are required to be approved by the Village Council. The funding will be utilized for
capital expenditures.

RECOMMENDATION: Staff recommends approval of Resolution No. 2022-479 to accept the
grant funding and create a new fund for the Federal Resue Fund/American Rescue Plan Act.




VILLAGE OF TAOS SKI VALLEY
RESOLUTION NO. 2022-479

A RESOLUTION REQUESTING ACCEPTANCE OF THE FEDERAL RESCUE
FUND/AMERICAN RESCUE PLAN ACT GRANT FUNDING AND CREATING THE
NEW CORRESPONDING FUND NO. 66/26000 WITHIN THE FY2022 BUDGET.

WHEREAS, it is hereby resolved that the Village of Taos Ski Valley having met in a
regular meeting on July 27, 2021 proposes to add a new fund to the Village accounting structure.

WHEREAS, the FY2022 budget was developed on the basis of need and through
cooperation with all user departments, elected officials and other department supervisors; and

WHEREAS, the official meetings for the review of said documents were duly advertised
and posted in compliance with the State of New Mexico Open Meetings Act; and

WHEREAS, it is the majority opinion of this Council that acceptance of grant funding
and creating the required fund meets the requirements as currently determined for Fiscal Year
2021-2022.

NOW, THEREFORE, BE IT HEREBY RESOLVED that the governing body of the

Village of Taos Ski Valley, State of New Mexico hereby approves authorizes and directs that the
Village of Taos Ski Valley budget for Fiscal Year 2021-2022 be amended accordingly.

PASSED, APPROVED AND ADOPTED this _ day of , 2021
THE VILLAGE OF TAOS SKI VALLEY

By

Christof Brownell, Mayor
(Seal)

ATTEST:

Ann M. Wooldridge, Village Clerk VOTE: For Against



Administering Agency: Department of Finance & Administration

; Business Unit: 34100
Local  Fiscal Recoverv  Funds (FRF)

RECIPLENT: Taos Ski Valley, Village of

NEU NUMBER: FUNDING AMOUNT: EXPIRATION DATE.
FRF-TAOS -089 $12,609.00 December 31, 2026

2021 Fiscal Recoverv Funds (FRF) Funding Criteria

2021 FRF funds for the Non-Entitlement Units of Local Government (NEUs) and may only be used to cover costs that—

. Support public health expenditures, by, for example, funding COVID-19 mitigation efforts, medical expenses, behavioral
healthcare, and certain public health and safety staff;

2. Address negative economic impacts caused by the public health emergency, including economic harms to workers,
households, small businesses, impacted industries, and the public sector;

3. Replace lost public sector revenue, using this funding to provide government services to the extent of the reduction in
revenue experienced due to the pandemic;

4. Provide premium pay for essential workers, offering additional support to those who have and will bear the greatest health
risks because of their service in critical infrastructure sectors;

5. Invest in water, sewer, and broadband infrastructure, making necessary investments to improve access to clean drinking
water, support vital wastewater and stormwater infrastructure, and to expand access ro broadband internet.

FRF Distribution

The Department of Finance & Administration will disburse the FRF funds through a disbursement process. The FRF Funding
Recipient will be disbursed upon receiving a copy of all supporting forms to include the following: 1) Request for Distribution-Local
Government Non-Entitlement Units (NEUs) 2021 Fiscal Recovery Funds (FRF) form, 2) FRF Distribution Certification Form, Title
VI Assurances 3) Non-entitlement Units Award Terms & Conditions, and 4) signed and executed FRF Award Letter. The Department
of Finance & Administration will review these documents to ensure they are complete to include the Federal ID Number and
DUNS Number. Costs must be incurred by December 31, 2024 10 only require that recipients have obligated the funds by such date.
The period of performance will run until December 31, 2026, which will provide recipients a reasonable amount of time to
complete projects funded with Fiscal Recovery Funds.

Guidelines are available in the “Coronavirus State and Local Fiscal Recovery Funds™ federal register attached with this award letter.
CERTIFICATION
I hereby certify that the Taos Ski Valley, Village of:

1. Will only use the Local Fiscal Recovery Funds to carry out and/or perform activities described in Coronavirus State and Local
Fiscal Recovery Funds criteria.

2. Ensures that the Local Fiscal Recovery Funds only benefit entities in accordance with applicable law,

3. Will follow the procedure described in “FRF Distribution” for disbursement of funds.

4. Will follow all reporting requirements as outlined in the Coronavirus State and Local Fiscal Recovery Funds Reporting and
Rebord Retention Requirements.

= -z

Local!fPG(:' R covery Fu regentative Date /
anWry‘hlp s Racipient CFO Date” | l

1l bA5634-3

DUNS Reporting Number for System for Award Management
(SAM)




VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEM TITLE: Consideration to approve Resolution No. 2022-480, a Resolution
Requesting Approval of the FY2022 Final Budget

DATE: July 27,2021

PRESENTED BY: Nancy Grabowski

STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND INFORMATION: As per State Statute and the Department of Finance and
Administration (DFA), the Village Council must review and approve the final fiscal year budget
for FY2021-2022 prior to submission. Please see the budget summary attached as exhibit “A”,
The original budget was presented to the Council at a budget workshop held on April 27, 2021.
There were no rate increases for water, sewer, or trash.

Since Council’s review of the budget, all actuals have been entered into the Council working
budget spreadsheet as of June 30, 2021, and 4™ Quarter FY2021 fund balances are final. The DFA
has a policy not to allow any changes to the revenue and expense categories without its approval.
Only cash balances can be entered at this time unless the Village has a reason to request that the
Local Government Division open fund/object codes within the budget. The following are the
changes that will be made to the final FY2022 budget:

Summary List of Budget Changes VTSV for final FY2021 submission

FUND OBJECT CODE AMOUNT
General Fund (03/11000) 8322(58040) Capital Improvements ($200,000)
General Fund (03/11000) 6220(55030) Outside Contractors ($100,000)
General KCEC UG (44/11000) 6220 (55030) Outside Contractors ($200,000)
TOTAL Decrease: ($500,000)

Decreases were made to the General Fund outside contractor and capital improvement expenses
to reduce the expense to revenue ratio and increase the General Fund ending balance for FY2022.



FUND OBJECT CODE AMOUNT

LEPF (14/21100) 6434/57050 Training $ 1,212.00
LEPF (14/21100) 8322//58080 Capital $13,000.00
LEPF (14/21100) 6322/56040 Small Equip $14,706.00
LEPF (14/21100) 6313/56090 Safety Supplies $10,500.00
Total Expenses: $39,418.00

Changes were made to the LEPF budget because the carry forward amount at the end of the fiscal
year decreased. Because there was a decrease in the ending balance on June 30, 2021, expenses
were reallocated so that the ending balance was not a negative number. LEPF is required to have
a zero balance at the end of every fiscal year.

FUND OBJECT CODE AMOUNT
Lodgers Tax (15/21400) 6220/57060 Grant Distribution (202,459.00)

Decrease in Grant recipients’ disbursements. Changes were made to the Chamber Contract, and a
decrease of support for Taos Air from $250,000 to $125,000 was recommended and approved by
the Lodger’s Tax Committee.

FUND OBJECT CODE AMOUNT
FRF/ARPA (66/26000) 4037/47700 Grant Funds Revenue $ 6,304.50
FREF/ARPA (66/26000) 8322/58080 Capital Expense $ 6,304.50

The Federal Relief Fund (ARPA) grant was added to FY2022 budget after the official award notice
was made to the Village. The total award was $12,609.00; however the Village will only receive
% the funding in FY2022 so it is budgeted accordingly.

All other items originally presented to Council at the April 27, 2021 workshop remain the same.

RECOMMENDATION: A motion to approve Resolution No. 2022-480 for FY2022 Final
Budget Adoption.




STATE OF NEW MEXICO
Village of Taos Ski Valley
RESOLUTION NO. 2022-480

A RESOLUTION REQUESTING THE APPROVAL OF THE FY2022 FINAL BUDGET

WHEREAS, the Governing Body in and for the Village of Taos Ski Valley, State of
New Mexico has developed a budget for fiscal year 2021-2022; and

WHEREAS, the interim budget was submitted to the Department of Finance, Local
Government Division, State of New Mexico in May of 2021. The following changes will be made
to the final FY2021-22 budget of the Village of Taos Ski Valley to be submitted by July 31, 2021.

General Fund (03/11000) 8322(58040) Capital Improvements ($200,000)
General Fund (03/11000) 6220(55030) Outside Contractors ($ 100,000)
General KCEC UG (44/11000) 6220(55030) Outside Contractors ($ 100,000)
LEPF (14/21100) 6434/57050 Training $ 1,212.00
LEPF (14/21100) 8322//58080 Capital $13,000.00
LEPF (14/21100) 6322/56040 Small Equip $14,706.00
LEPF (14/21100) 6313/56090 Safety Supplies $10,500.00
Lodgers Tax (15/21400) 6220/57060 Grant Distribution (202,459.00)
FRF/ARPA (66/26000) 4037/47700 Grant Funds Revenue $ 6,304.50
FRF/ARPA (66/26000) 8322/58080 Capital Expense $ 6,304.50

WHEREAS, said budget was developed based on need and through cooperation with all
user departments, elected officials, and department supervisors, and

WHEREAS, in an official meeting for the review of said documents was duly advertised
and posted in compliance with the State of New Mexico Open Meetings Act, and

WHEREAS, it is the majority opinion of this Council that the proposed budget meets the
requirements as currently determined for the 2021-2022 fiscal year.

WHEREAS, the current imposed property tax mill levy rate is 7.65;
NOW, THEREFORE, BE IT HEREBY RESOLVED, that the Governing Body of the Village of
Taos Ski Valley hereby adopts the budget hereinabove described and respectfully requests
approval from the Local Government Division of the Department of Finance and Administration.

PASSED, ADOPTED, AND APPROVED this 27th day of July 2021.

VOTES: Yes No

MUNCIPAL GOVERNING BODY OF



VILLAGE OF TAOS SKI VALLEY, NEW MEXICO

Christof Brownell, Mayor

ATTEST:

Ann Marie Wooldridge, Village Clerk



[2) Budget Recap for Fiscal Year 2021-2022

# > Budgets > ltems > Recap

RPOF
Show 4100 + entries Search:
Adjusted s = M
- s 2, s s . & $ & justed & | y : :
Fund Cash Investments Revenues Transfers™ Expenditures Balance Reserves Balance Wno:.::m:ﬁmc:qmmn Actions
11000 General 2.812,631.00 793,000.00 2,083,400.00 -919,384.00 1,759,095.00 3,010,552.00 146,591.25 2,863,960.75 O 0
Operating Fund
20600 Emergency 4 445 o9 0.00 0.00 90,000.00  90,640.00 9,365.00 0.00 9,365.00 0 0

Medical Services

20900 Fire 414,690.00  0.00 84,279.00 0.00 150,300.00  348,669.00  0.00 348,669.00 0 0
Protection

21100 Law

Enforcement 17,618.00 0.00 21,800.00 0.00 39,418.00 0.00 0.00 0.00 0 0
Protection

Mmso Lodgers 445300.00  0.00 450,000.00  -60,000.00  549,541.00  285759.00  0.00 285759.00 0 0
MM% Municipal 49961100 0.00 97,260.00 577,692.00  830,280.00  44,283.00 0.00 44,283.00 0 0
21700 Recreation  21,660.00 0.00 0.00 45,000.00  50,800.00 15,860.00 0.00 15,860.00 0 0
26000 American m

ectlie Pl at 0.00 0.00 6,305.00 0.00 6,305.00 0.00 0.00 | 0.00 0 0
29900 Other 694,458.00  0.00 25,385.00 -365,000.00  41,000.00 313,843.00  0.00 313,843.00 0 0

Special Revenue



40300 Other

Revenue Bond 518,373.00  0.00 1,000.00 367,308.00 287,800.00  598,881.00  0.00 598,881.00 O
Debt Service
50100 Water 4,298.00 0.00 257,600.00 - -66,457.00  182,585.00  12,856.00 0.00 12,856.00 0
Enterprise
50200 solid Waste 593 04500 0.00 64,020.00 0.00 302,700.00  54,865.00 0.00 54,865.00 0
Enterprise
50300
Wastewater/Sewer ~ 16,654.00 0.00 1,029,185.00 -399,660.00 561,835.00  84,344.00 0.00 84,344.00 0
Enterprise
52800 Rental 27771.00  0.00 12,00000 3400000 5010000  23671.00  0.00 23,671.00 0
Enterprise
NMMWM”___Q 650,426.00  206,000.00 200,100.00  696,501.00 898,866.00  854,161.00  0.00 854,161.00 0
Totals 6,127,040.00 999,000.00 4,332,334.00 0.00 5,801,265.00 5,657,109.00 146,591.25 5,510,517.75
Showing 1 to 16 of 16 entries < Previous 1 Next >



VILLAGE OF TAOS SKI VALLEY
Village Council

Agenda Item

AGENDA ITEM TITLE: Consideration to Approve Resolution No. 2022- 481 Assignment
of Designee to Sign Agreement with the NM Department of Environment Accepting the
Reauthorized Capital Outlay for Use to Plan, Design, Construct, Equip and Install the Kachina
Water Booster Station for the Kachina Water Tank and Water Distribution Lines

DATE: July 27, 2021

PRESENTED BY: John Avila, Village Administrator
STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended
BACKGROUND INFORMATION:

The Village of Taos Ski Valley applied and received Capital Outlay funding for planning
development of the Gunsite Springs, however funding was in danger of being lost and the
immediate and critical need to fund the Kachina Booster station was partially resolved by
reauthorization of funds.

The funding agreement for $315,000 requires Council authorization for the Mayor to sign and
also to name the designated individual, the Village Administrator, to sign the agreement
documentation

STAFF RECOMMENDATION: Staff recommends approval of Resolution No. 2022-481
assigning the Mayor to sign the funding agreement to accept the FY2022 $315,000 capital outlay
for the Kachina Booster Station, and the Village Administrator to sign grant documents.




VILLAGE OF TAOS SKI VALLEY
RESOLUTION NO. 2022-481

A RESOLUTION AUTHORIZING THE ASSIGNMENT OF AUTHORIZED
OFFICER(S) AND AGENT(S)

WHEREAS, the Council of the Village Taos Ski Valley of Taos County of the State of
New Mexico shall enter into a Grant Agreement with the State of New Mexico
Environment Department, and;

WHEREAS, the Agreement is identified as Project Number SAP 21-F4085-GFR;

NOW THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE
VILLAGE OF TAOS SKI VALLEY AS FOLLOWS: that Christof Brownell, Mayor,
or successor is authorized to sign the Grant Agreement for this project, and Authorized
John Avila, Village Administrator, or successor is the OFFICAL REPRESENTATIVE or
ALTERNATE OFFICAL REPRESENTATIVE who is authorized to sign all other
documents necessary to fulfill the Grant Agreement and the requirements and to act as
the project contact and the same , or successor is the Capital Projects Monitoring System
(CPMS) contact who is authorized to update the CPMS database on a monthly basis.

ADOPTED THIS 27 DAY OF JULY 2021.

Mayor Christof Brownell

ATTEST:

Ann Marie Wooldridge
Village Clerk



STATE OF NEW MEXICO
DEPARTMENT OF ENVIRONMENT]
CAPITAL APPROPRIATION PROJECT
*19 TAOS GUNSIGHT SPRINGS WATER SYS DIST INFRA DEVELOP
SAP 21-F4085-GFR

THIS AGREEMENT is made and entered into as of this [ ] day of [ [, 20[__], by and
between the New Mexico Environment Department hereinafter called the “Department” or “NMED”, and
Village of Taos Ski Valley hereinafter called the “Grantee”. This Agreement shall be effective as of the date it
is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2021, Chapter 139, Section 128, Paragraph , the Legislature made an
appropriation to the Department, funds from which the Department is making available to the Grantee pursuant
to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds
from this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, NMED is empowered pursuant to Section 74-1-6 B, NMSA 1978 to contract in its own
name.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:

SAP 21-F4085-GFR ($315,000.00) APPROPRIATION REVERSION DATE: June 30, 2023
Laws of 2021 Chapter 139, Section 128, Paragraph , Three Hundred Fifteen Thousand Dollars
($315,000.00):

The unexpended balance of the appropriation to the department of environment in Subsection 128 of
Section 26 of Chapter 277 of Laws 2019 to plan, design, construct, equip and install corresponding distribution
network infrastructure to develop Gunsight springs as a supplemental supply source for the water system in
Taos in Taos county shall not be expended for the original purpose but is changed to plan, design, construct and
equip a water booster station to provide water to the Kachina water tank for Taos ski valley in Taos county.



The Grantee’s total reimbursements shall not exceed Three Hundred Fifteen Thousand Dollars ($315,000.00)
minus the allocation for Art in Public Places', if applicable, No Dollars ($0.00) which equals Three Hundred
Fifteen Thousand Dollars ($315,000.00) (the “Adjusted Appropriation Amount”).

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the
purpose of the Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article I(A), the language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”; the information
contained in Article I(A) is referred to collectively throughout the remainder of this Agreement as the “Project
Description.” Optional Attachment A sets forth additional or more stringent requirements and conditions,
which are incorporated by this reference as if set forth fully herein. If Optional Attachment A imposes more
stringent requirements than any requirement set forth in this Agreement, the more stringent requirements of
Attachment A shall prevail, in the event of irreconcilable conflict. The Grantee shall reference the Project's
number in all correspondence with and submissions to the Department concerning the Project, including, but
not limited to, Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE GRANT

DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee
has received a Notice of Department’s Obligation to Reimburse? Grantee (hereinafter referred to as “Notice of
Obligation”). This Grant Agreement and the disbursement of any and all amounts of the above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(1) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been
rendered for the Grantee); and

(i1) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation

Amount identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of

Obligation evidencing that the Department has received and accepted the Grantee’s Third-Party

Obligation(s), as defined in subparagraph iii of this Article II(A); and

(111)The Grantee’s expenditures were made pursuant to the State Procurement Code and execution of binding
written obligations or purchase orders with Third-Party contractors or vendors for the provision of
services, including professional services, or the purchase of tangible personal property and real property
for the Project, hereinafter referred to as “Third-Party Obligations”; and

(1v)The Grantee’s submittal of timely Requests for Payment in accordance with the procedures set forth in
Article IX of this Agreement; and

! The AIPP amount is ““an amount of money equal to one percent or two hundred thousand dollars ($200,000), whichever is less, of
the amount of money appropriated for new construction or any major renovation exceeding one hundred thousand dollars ($100,000).”
Section 13-4A-4 NMSA 1978.

? “Reimburse” as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet
paid, by the Grantee from a Third-Party contractor or vendor, if the invoices comply with the provisions of this Agreement and are a
valid liability of the Grantee.



(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or
operated by a private entity, the sale, lease, license, or operating agreement:
a. must be approved by the applicable oversight entity (if any) in accordance with law; or
b. if no oversight entity is required to approve the transaction, the Department must approve the
transaction as complying with law.
Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II(A)(v)(a)
and [I(A)(v)(b) herein, the Department may, in its sole and absolute discretion and unless inconsistent
with State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures
incurred to develop the Project sufficiently to make the sale, lease, license, or operating agreement
commercially feasible, such as plan and design expenditures; and
(vi)The Grantee’s submission of documentation of all Third-Party Obligations and amendments thereto
(including terminations) to the Department and the Department’s issuance and the Grantee’s receiving of
a Notice of Obligation for a particular amount in accordance with the terms of this Agreement shall be
governed by the following:

a. The Grantee shall submit to the Department one copy of all Third-Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the Third-
Party but prior to execution by the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third-Party Obligation
prior to receiving a Notice of Obligation that covers the expenditure, it is solely responsible
for such obligations.

c. The Department may, in its sole and absolute discretion, issue to Grantee a Notice of
Obligation for the particular amount of that Third-Party Obligation that only obligates the
Department to reimburse Grantee’s expenditures made on or before the Reversion Date or an
Early Termination Date. The current Notice of Obligation form is attached to this Agreement
as Exhibit 2.

d. The date the Department signs the Notice of Obligation is the date that the Department’s
Notice of Obligation is effective. After that date, the Grantee is authorized to budget the
particular amount set forth in the Notice of Obligation, execute the Third-Party Obligation
and request the Third-Party to begin work. Payment for any work performed or goods
received prior to the effective date of the Notice of Obligation is wholly and solely the
obligation of the Grantee.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary
qualified personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any)
of the costs of the Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect
Project costs.

ARTICLE III. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT DESIGNATED
REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this Agreement,
the following provisions shall apply.



The Grantee designates the person(s) listed below, or their successor, as their official representative(s)
concerning all matters related to this Agreement:

Please provide this information in the
Grantee: . . .
. Resolution and Signature page; this page does
Name:
) NOT need to be completed.
Title:
Address:
Email:
Telephone:

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal Agent
concerning all matters related to this Agreement:

Grantee:
Name:
Title:
Address:
Email:
Telephone:

The Department designates the persons listed below, or their successors, as the Points of Contact for matters
related to this Agreement.

Department: New Mexico Environment Department

Name: Paulette Ortiz

Title: Project Administrator

Address: Construction Program Bureau
NMED, Harold Runnels Building
P.O. Box 5469

Santa Fe, NM 87502

Email: paulette.ortiz@state.nm.us
Telephone: 505-670-3583

The Grantee and the Department agree that either party shall send all notices, including written decisions,
related to this Agreement to the above-named persons by email or regular mail. In the case of mailings, notices
shall be deemed to have been given and received upon the date of the receiving party’s actual receipt or five



calendar days after mailing, whichever shall first occur. In the case of email transmissions, the notice shall be
deemed to have been given and received on the date reflected on the delivery receipt of email.

ARTICLE 1IV. REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the “Reversion Date.”
Upon being duly executed by both parties, this Agreement shall be effective as of the date of execution by the
Department. It shall terminate on June 30, 2023 the Reversion Date unless Terminated Before Reversion Date
(“Early Termination”) pursuant to Article V herein.

B. The Project’s funds must be expended on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
encumber the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are expended and an expenditure has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are not expended and an expenditure has not occurred
as of the date they are encumbered by the Grantee pursuant to a contract or purchase order with a Third-Party.

ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the Project or Complete
Expenditure of the Adjusted Appropriation or Violation of this Agreement

Early Termination includes:

(i) Termination due to completion of the Project before the Reversion Date; or

(11) Termination due to complete expenditure of the Adjusted Appropriation Amount before the
Reversion Date; or

(iti)  Termination for violation of the terms of this Agreement; or

(iv)  Termination for suspected mishandling of public funds, including but not limited to, fraud, waste,
abuse, and conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by
providing the other party with a minimum of fifteen (15) days’ advance, written notice of early termination.
Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department pursuant to Article
V(A).

B. Early Termination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this Agreement.
Throughout this Agreement the term “non-appropriate” or “non-appropriation” includes the following actions
by the New Mexico Legislature: deauthorization, reauthorization or revocation of a prior authorization. The
Legislature may choose to non-appropriate the Appropriation referred to in Article I and, if that occurs, the
Department shall early terminate this Agreement for non-appropriation by giving the Grantee written notice of
such termination, and such termination shall be effective as of the effective date of the law making the non-
appropriation. The Department’s decision as to whether sufficient appropriations or authorizations are available




shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to assert an impairment of
contract claim against the Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V(B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to Grantee in the Event
of Early Termination

In the event of Early Termination of this Agreement by either party, the Department’s sole and absolute
obligation to reimburse the Grantee is expressly conditioned upon the limitations set forth Article IL.

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee
to suspend entering into new and further obligations. Upon the receipt of such written notice by the Grantee:

(1) The Grantee shall immediately suspend entering into new or further written obligations with third
parties; and

(i) The Department will suspend the issuance of any new or further Notice of Obligation under this
Agreement; and

(1))  The Department may direct the Grantee to implement a corrective action plan in accordance with
Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II herein.

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until
the date the Grantee receives written notice given by the Department informing the Grantee that the Suspension
has been lifted or that the Agreement has been Early Terminated in accordance with Article V herein. If the
Suspension is lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend
entering into new or further written obligations with third parties pursuant to Article VI(A), the Department
may, but is not obligated to, require the Grantee to develop and implement a written corrective action plan to
remedy the grounds for the Suspension. Such corrective action plan must be approved by the Department and be
signed by the Grantee. Failure to sign a corrective action plan or meet the terms and deadlines set forth in the
signed corrective action plan, is hereby deemed a violation of the terms of this Agreement for purposes of Early
Termination, Article V(A)(iii). The corrective action plan is in addition to, and not in lieu of, any other
equitable or legal remedy, including but not limited to Early Termination.

ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed
by both the parties hereto.

ARTICLE VIII. REPORTS

A. Database Reporting




The Grantee shall report monthly Project activity by entering such Project information as the
Department and the Department of Finance and Administration may require, such information entered directly
into a database maintained by the Department of Finance and Administration (http://cpms.dfa.state.nm.us).
Additionally, the Grantee shall certify on the Request for Payment form (Exhibit 1) that updates have been
maintained and are current in the database. The Grantee hereby acknowledges that failure to perform and/or
certify updates into the database will delay or potentially jeopardize the reimbursement of funds. The
Department shall give Grantee a minimum of thirty (30) days’ advance written notice of any changes to the
information the Grantee is required to report.

Monthly reports shall be due on the last day of each month, beginning with the first full month following
execution of this Agreement by the Department and ending upon the submission of the final request for
reimbursement for the Project.

B. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the Grantee must
maintain records pursuant to Article VIII, the Department may:

(1) request such additional information regarding the Project as it deems necessary; and

(i1) conduct, at reasonable times and upon reasonable notice, onsite inspections of the Project.

Grantee shall respond to such requests for additional information within a reasonable period of time, as

established by the Department.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto
as Exhibit 1. Payment requests are subject to the following procedures:

(1) The Grantee must submit a Request for Payment; and

(ii) Each Request for Payment must contain proof of payment by the Grantee or liabilities incurred by
the Grantee showing that the expenditures are valid or are liabilities incurred by the Grantee in
the form of actual unpaid invoices received by the Grantee for services rendered by a Third-Party
or items of tangible personal property received by the Grantee for the implementation of the
Project; provided, however, that the Grantee may be reimbursed for unpaid liabilities only if the
Department, in its sole and absolute discretion, agrees to do so and in accordance with any special
conditions imposed by the Department.

(iif)  In cases where the Grantee is submitting a Request for Payment to the Department based upon
invoices received, but not yet paid, by the Grantee from a Third-Party contractor or vendor, if the
invoices comply with the provisions of this Agreement and are a valid liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within five (5) business days from
the date of receiving reimbursement from the Department or such shorter period of time as the
Department may prescribe in writing. The Grantee is required to certify to the Department proof
of payment to the Third-Party contractor or vendor within ten (10) business days from the date of
receiving reimbursement from the Department.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months of
acceptance of the grant agreement and must have expended no less than 85% of the Adjusted
Appropriation Amount six months prior to the reversion date.



C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(1)

(1)
(iii)
(v)

Immediately as they are received by the Grantee but at a minimum thirty (30) days from when the
expenditure was incurred or liability of the Grantee was approved as evidenced by an unpaid
invoice received by the Grantee from a Third-Party contractor or vendor; or

July 15 of each year for all unreimbursed expenditures incurred during the previous fiscal year; or
Twenty (20) days from date of Early Termination; or

Twenty (20) days from the Reversion Date.

D. The Grantee’s failure to abide by the requirements set forth in Article IT and Article IX herein will
result in the denial of its Request for Payment or will delay the processing of Requests for Payment. The
Department has the right to reject a payment request for the Project unless and until it is satisfied that the
expenditures in the Request for Payment are for permissible purposes within the meaning of the Project
Description and that the expenditures and the Grantee are otherwise in compliance with this Agreement,
including but not limited to, compliance with the reporting requirements and the requirements set forth in
Article IT herein to provide Third-Party Obligations and the Deadlines set forth in Article IX herein. The
Department's ability to reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available to the Department due to Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS: REPRESENTATIONS AND

WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

@)

(i)

(iii)

The Project’s funds must be spent in accordance with all applicable state laws, regulations,
policies, and guidelines, including, but not limited to, the State Procurement Code (or local
procurement ordinance, where applicable).

The Project must be implemented in accordance with the New Mexico Public Works Minimum
Works Act, Section 13-4-10 through 13-4-17 NMSA 1978, as applicable. Every contract or
project in excess of sixty thousand dollars ($60,000) that the Grantee is a party to for
construction, alteration, demolition or repair or any combination of these, including painting and
decorating, of public buildings, public works or public roads and that requires or involves the
employment of mechanics, laborers or both shall contain a provision stating the minimum wages
and fringe benefits to be paid to various classes of laborers and mechanics, shall be based upon
the wages and benefits that will be determined by the New Mexico Department of Workforce
Solutions to be prevailing for the corresponding classes of laborers and mechanics employed on
contract work of a similar nature in the locality. Further, every contract or project shall contain a
stipulation that the contractor, subcontractor, employer or a person acting as a contractor shall
pay all mechanics and laborers employed on the site of the project, unconditionally and not less
often than once a week and without subsequent unlawful deduction or rebate on any account, the
full amounts accrued at time of payment computed at wage rates and fringe benefit rates not less
than those determined pursuant to Section 13-4-11 (B) NMSA 1978 to be the prevailing wage
rates and prevailing fringe benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable law, including, but
not limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the “Anti-
Donation Clause.”



(iv)

™)

)
(i)

(ii1)

(iv)
V)

(vi)

(vii)

The Grantee shall not for a period of 10 years from the date of this agreement convert any
property acquired, built, renovated, repaired, designed or developed with the Project’s funds to
uses other than those specified in the Project Description without the Department's and the Board
of Finance’s express, advance, written approval, which may include a requirement to reimburse
the State for the cost of the project, transfer proceeds from the disposition of property to the
State, or otherwise provide consideration to the State.

The Grantee shall comply with all federal and state laws, rules and regulations pertaining to
cqual employment opportunity. In accordance with all such laws, rules and regulations the
Grantee agrees to assure that no person shall, on the grounds of race, color, national origin, sex,
sexual preference, age or handicap, be excluded from employment with Grantee, be excluded
from participation in the Project, be denied benefits or otherwise be subject to discrimination
under, any activity performed under this Agreement. If Grantee is found to be not in compliance
with these requirements during the life of this Agreement, Grantee agrees to take appropriate
steps to correct any deficiencies. The Grantee's failure to implement such appropriate steps
within a reasonable time constitutes grounds for terminating this Agreement.

The Grantee hereby represents and warrants the following:

The Grantee has the legal authority to receive and expend the Project’s funds.

This Agreement has been duly authorized by the Grantee, the person executing this Agreement
has authority to do so, and, once executed by the Grantee, this Agreement shall constitute a
binding obligation of the Grantee, enforceable according to its terms.

This Agreement and the Grantee's obligations hereunder do not conflict with any law or
ordinance or resolution applicable to the Grantee, the Grantee's charter (if applicable), or any
Jjudgment or decree to which the Grantee is subject.

The Grantee has independently confirmed that the Project Description, including, but not limited
to, the amount and Reversion Date, is consistent with the underlying appropriation in law.

The Grantee’s governing body has duly adopted or passed as an official act a resolution, motion,
or similar action authorizing the person identified as the official representative of the Grantee to
sign the Agreement and to sign Requests for Payment.

The Grantee shall abide by New Mexico laws regarding conflicts of interest, governmental
conduct and whistleblower protection. The Grantee specifically agrees that no officer or
employee of the local jurisdiction or its designees or agents, no member of the governing body,
and no other public official of the locality who exercises any function or responsibility with
respect to this Grant, during their tenure or for one year thereafter, shall have any interest, direct
or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed or
goods to be received, pursuant to this Grant. Further, Grantee shall require all of its contractors
to incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of
interest.

No funds have been paid or will be paid, by or on behalf of the Grantee, to any person for
influencing or attempting to influence an officer or employee of this or any agency or body in
connection with the awarding of any Third-Party Obligation and that the Grantee shall require
certifying language prohibiting lobbying to be included in the award documents for all sub
awards, including subcontracts, loans and cooperative agreements. All subrecipients shall be
required to certify accordingly.



ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS: PROJECT
RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project’s
funds. The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate
bank account or fund with a separate organizational code, for the funds to assure separate budgeting and
accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not limited to, all financial records, requests for proposals, invitations to bid,
selection and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well
as records sufficient to fully account for the amount and disposition of the total funds from all sources budgeted
for the Project, the purpose for which such funds were used, and such other records as the Department shall
prescribe.

C. The Grantee shall make all Project records available to the Department, the Department of Finance
and Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the
subject of this Agreement, if the State Auditor or the Department of Finance and Administration finds that any
or all of these funds were improperly expended, the Grantee may be required to reimburse to the State of New
Mexico, to the originating fund, any and all amounts found to be improperly expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to
Grantee, including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentation, misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall
return such funds to the Department for disposition in accordance with law.

ARTICLE XIII. LIABILITY
Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in
connection with this Agreement. Any liability incurred in connection with this Agreement is subject to

immunities and limitations of the New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning
the subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements,
understandings, discussions, communications, and representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a “non-appropriations” clause in all
contracts between it and other parties that are (i) funded in whole or part by funds made available under this
Agreement and (ii) entered into after the effective date of this Agreement that states:
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“The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by
the Legislature of New Mexico for the performance of this Agreement. If sufficient appropriations and
authorization are not made by the Legislature, the Village of Taos Ski Valley may immediately terminate this
Agreement by giving Contractor written notice of such termination. The Village of Taos Ski Valley’s decision
as to whether sufficient appropriations are available shall be accepted by the Contractor and shall be final.
Contractor hereby waives any rights to assert an impairment of contract claim against the Village of Taos Ski
Valley or the New Mexico Environment Department or the State of New Mexico in the event of immediate or
Early Termination of this Agreement by the Village of Taos Ski Valley or the Department”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE OR
PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges, warrants, and agrees that Grantee shall include the following termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into
after the effective date of this Agreement:

“This contract is funded in whole or in part by funds made available under a New Mexico Environment
Department Grant Agreement. Should the New Mexico Environment Department early terminate the grant
agreement, the Village of Taos Ski Valley may early terminate this contract by providing Contractor written
notice of such termination. In the event of termination pursuant to this paragraph, the Village of Taos Ski
Valley’s only liability shall be to pay Contractor for acceptable goods delivered and services rendered before
the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State
of New Mexico in the event of Early Termination of this Agreement by the Department.

ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A. Throughout the term of this Agreement, Grantee shall:
1. submit all reports of annual audits and agreed upon procedures required by Section 12-6-
3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record
pursuant to Section 12-6-5(A) NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight
agency (if any);

3. timely submit all required financial reports to its budgetary oversight agency (if any); and

4. have adequate accounting methods and procedures to expend grant funds in accordance

with applicable law and account for and safeguard grant funds and assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article X VII,
the Department may take one or more of the following actions:
I. suspend new or further obligations pursuant to Article VI(A) of this Agreement;
2. require the Grantee to develop and implement a written corrective action plan pursuant to
Article VI(D) of this Agreement to remedy the non-compliance;

11



3. impose special grant conditions to address the non-compliance by giving the Grantee
notice of such special conditions in accordance with Article III of this Agreement; the special conditions shall
be binding and effective on the date that notice is deemed to have been given pursuant to Article I1I; or

4. terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIII. SEVERANCE TAX BOND AND GENERAL OBLIGATION BOND PROJECT
CLAUSES (Applicable only if the appropriation is funded by Severance Tax Bonds or General
Obligations Bonds).

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax
bond or general obligation bond appropriation, and that the associated bond proceeds are administered by the
New Mexico State Board of Finance (SBOF), an entity separate and distinct from the Department. Grantee
acknowledges and agrees that (i) it is Grantee’s sole and absolute responsibility to determine through SBOF
staff what (if any) conditions are currently imposed on the Project; (ii) the Department’s failure to inform
Grantee of a SBOF imposed condition does not affect the validity or enforceability of the condition; (iii) the
SBOF may in the future impose further or different conditions upon the Project; (iv) all SBOF conditions are
effective without amendment of this Agreement; (v) all applicable SBOF conditions must be satisfied before the
SBOF will release to the Department funds subject to the condition(s); and (vi) the Department’s obligation to
reimburse Grantee from the Project is contingent upon the then current SBOF conditions being satisfied.

B. Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a
project’s assigned bond proceeds if the project doesn’t proceed sufficiently. Entities must comply with the
requirement to encumber five percent (5%) of Project funds within six months of bond issuance as certified by
the grantee in the Bond Questionnaire and Certification documents submitted to the SBOF. Failure to comply
may result in the bond proceeds reassignment to a new ready project. If this should occur this grant agreement
will be suspended until the entity has demonstrated readiness as determined by the SBOF and the Department.

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF’s Bond Project
Disbursements rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and
interpretations of grant language for the purpose of determining whether a particular activity is allowable under
the authorizing language of the agreement.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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Authorization Page
*19 TAOS GUNSIGHT SPRINGS WATER SYS DIST INFRA DEVELOP SAP 21-F4085-GFR
IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of execution
by the Department.
GRANTEE

Signature of Official with Authority to Bind Grantee

Entity Name
By:

(Type or Print Name)
Its:

(Type or Print Title)
Date

NEW MEXICO ENVIRONMENT DEPARTMENT

Judith L, Kahl, P.E., Bureau Chief, NMED Construction Programs Bureau
Signed pursuant to September 14, 2020 Secretary of Environment Delegation Order
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STATE OF NEW MEXICO
CAPITAL GRANT PROJECT
Request for Payment Form

Exhibit 1

l. Grantee Information

Il. Payment Computation

A. Grantee: Village of Taos Ski Valley

A. Payment Request No.

B. Address: B. Grant Amount: $315,000.00
C. AIPP Amount {if Applicable): $0.00
D. Funds Requested to Date:

C. Phone No: E. Amount Requested this Payment:

D. Grant No: SAP 21-F4085-GFR

F. Reversion Amount (if Applicable}:

E. Project Title: *19 TAOS GUNSIGHT SPRINGS WATER SYS DIST
INFRA DEVELOP

G. Grant Balance:

F. Grant Expiration Date: 6/30/2023

H. GF _ GOB _ STB (attach wire if first draw)

I. __ Final Request for Payment (if Applicabie)

lll. Fiscal Year:

(The State of NM Fiscal Year is July 1, 20XX through June 30 20XX of the following year)

\V2 Reporting Certification: | hereby certify to the best of my knowledge and belief, that database reporting is

[]

up to date; to include the accuracy of expenditures and grant balance, project status, project phase,
achievements and milestones; and in compliance with Article VIl of the Capital Outlay Grant Agreement.

V. Compliance Certification: Under penalty of law, | hereby certify to the best of my knowledge and belief, the

above information is correct; expenditures are properly documented, and are valid expenditures or actual
receipts; and that the grant activity is in full compliance with Article IX, Sec. 14 of the New Mexico
Constitution known as the "anti donation" clause.

Grantee Fiscal Officer or Fiscal Agent (if Applicable):

Grantee Representative:

Printed Name:

Printed Name:

Date:

Date:

(State Agency Use Only)

Vendor Code |

| certify that the State Agency financial and vendor file information agree with the above submitted information.

Division (SAP PA) Fiscal Officer/ Date:

Division (CPB) Project Manager/Date:
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SAMPLE NOTICE OF OBLIGATION TO REIMBURSE GRANTEE
EXHIBIT 2

Notice of Obligation to Reimburse Grantee [# 1]

DATE: | |

TO: Department Representative: _Andrea Telmo
FROM: Grantee: Village of Taos Ski Valley

Grantee Official Representative: |

SUBJECT: Notice of Obligation to Reimburse Grantee
Grant Number: SAP 21-F4085-GFR
Grant Termination Date: June 30, 2023

As the designated representative of the Department for Grant Agreement number SAP 21-F4085-GFER entered into
between Grantee and the Department, T certify that the Grantee has submitted to the Department the
following Third-Party obligation executed, in writing, by the Third-Party’s authorized representative:

Vendor or Contractor:
Third-Party Obligation Amount:

Vendor or Contractort:
Third-Party Obligation Amount:

Vendor ot Contractor:
Third-Party Obligation Amount:

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project description, subject to all the terms and conditions of the above referenced Grant

Agreement.

Grant Amount (Minus AIPP if applicable):

The Amount of this Notice of Obligation:

The Total Amount of all Previously Issued Notices of Obligation:
The Total Amount of all Notices of Obligation to Date:

Note: Contract anounts may exceed the total grant amount, but the invoices paid by the grant will not exceed the grant amount.

Department Rep. Approver:

[

e i et ]

Title:

Date:

|
[
Signature: [
[

1 Administrative and/or Indirect Cost — generally, the legislation authorizing the issuance of bonds prohibits the use of its proceeds for
indirect expenscs (e.g. penalty fees or damages other than pay for work performed, attorney fees, and administrative fees). Such use of
bond proceeds shall not be allowed unless specifically authorized by statute.

— e et



ATTACHMENT A-PROJECT DESCRIPTION & DELIVERY PLAN

NEW MEXICO ENVIRONMENT DEPARTMENT
CONSTRUCTION PROGRAMS BUREAU

Name of Grantee:
Capital Outlay Grant No.:
Project Name:

Grant Text:

Project Description:

Village of Taos Ski Valley
SAP 21-FA085-GFR
*19 TAOS GUNSIGHT SPRINGS WATER SYS DIST INFRA DEVELOP

INSTRUCTIONS: Please answer the questions below. If needed, please contact the NMED Project Manager with
questions or to discuss Attachment A before returning the Grant Agreement,

Capital outlay grant funds will
be used to pay for
(check all that apply):

The estimated cost for each is:

The project schedule for each is
(started by MM/YYYY,
completed by MM/YYYY):

A. ENGINEERING SERVICES A A
0 PLANNING
[1 DESIGN
[1 BIDDING &
CONSTRUCTION PHASE
SERVICES
[ B. CONSTRUCTION B B
[ C. EQUIPMENT PURCHASE g g

O D. OTHER

Will engineering services for the entire project exceed $60,000 (Y/N)?
Has an engineer been hired (Y/N)? Please circle the procurement method: RFP, CES or direct hire less than $60k.

Have any engineering studies, planning documents, or inspection reports been completed that define the project need
and provide cost estimates (Y/N) ? If yes, please provide copies to NMED.

Are there other funds for the project (Y/N)? If yes, what funds will be used?

X X

Official Representative/Date NMED Project Manager Approval/Date

Reminder: The Grantee must obligate 5% of the total grant funds within 6 months of the bond sale if funds come from severance tax
bonds (STB) toward an NMED-approved contract for engineering/construction/equipment/other project expense.
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NMED ATTACHMENT B - NMENV TECHNICAL REQUIREMENTS
TO
STATE OF NEW MEXICO
CAPITAL APPROPRIATION FUND AGREEMENT

REVIEW

Upon execution of the agreement, the Grantee will follow the procedures listed below unless waived in writing
by the New Mexico Environment Department (NMED) (payment may be withheld if any of these procedures
are not followed by the Grantee).

A

The Grantee must submit a detailed project description to NMED Construction Programs Bureau prior
to committing to expenditures from these funds. The detailed description will be provided on the
Attachment A form. The Grantee must submit copies to NMED of all executed contracts entered into by
the Grantee prior to this agreement, that are related to the project, for review and, if appropriate,
approval.

If these grant funds are to be used for engineering and/or other professional services, the Grantee must
submit documentation regarding the hiring process to be used and the Request for Proposals (RFP), if
applicable, to NMED for review and approval prier to selecting engineering and/or other professional
services. An RFP for engineering services and/or other professional services must be performed in
compliance with the New Mexico Procurement Code [Sections 13-1-21 et seq. NMSA 1978]. If, for any
one circumstance, engineering fees will exceed $60,000, excluding gross receipt taxes, the Grantee is
also required to contact the Professional Technical Advisory Board (PTAB) for assistance in the
preparation of the RFP package. (PTAB: phone (505) 888-6161 and e-mail ptab@acecnm.org.)

If these grant funds are to be used for engineering and/or other professional services, the Grantee must
submit a draft of any engineering agreement and/or other professional services contract, or a letter
certifying that the Grantee's staff will be used for design, to NMED for review and approval prior to
executing the agreement/contract or using Grantee's staff. The required engineering agreement format is
the “Publicly Funded Project” form prepared by NMED and posted on the website at
www.nmenv.state.nm.us/cpb/cpbtop.html.

A preliminary engineering report (PER) or study by a registered New Mexico Professional Engineer
may be required. If a PER or study is to be prepared, the Grantee and their consultant shall meet with
NMED before starting any work for a “scoping” meeting to fully discuss the scope and extent of the
PER. The consultant shall present their preliminary outline for the PER, including the alternatives to be
considered. The Grantee must submit the final PER and/or study to NMED for review and approval
before preparation of plans and specifications. The purpose of the PER and/or study is to analyze and
choose the most technically feasible and cost effective solution for the project. The PER must follow
USDA RUS Bulletin 1780-2.

Grantee agrees not to start the preparation of plans and specifications until NMED approval of the PER,
study, or waiver of the report requirement has been received.

If the grant funds are to be used for engineering design or for construction, the Grantee must submit all
plans, specifications, and any addenda for this project (prepared by a registered New Mexico
Professional Engineer) to NMED for review and approval before the project is advertised for
construction bids.
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The Grantee must submit all work related to easements, rights-of-ways, other property rights, and
financing provisions associated with the project to NMED for review prior to advertising for
construction. A site certificate certifying that all necessary easements and/or property upon or through
which the project is being constructed have been obtained must be submitted prior to the advertisement
for bid of the project. The Site Certificate must be signed by an attorney, engineer, surveyor, or title
abstractor. The Grantee must submit the recommendation of award, certified bid tabulation, a copy of
bid bond for the selected contractor and evidence of full project financing to NMED for review and
approval prior to awarding the contract. Grantee shall not award the contract until NMED has
concurred in writing with the award. Competitive bidding, in accordance with applicable state laws
(including local wage determinations as provided for in Section 13-4-11 NMSA 1978), will be used for
awarding construction contracts. Contracts will be awarded to the responsive, responsible bidder who
submits the lowest acceptable bid, or as provided for by State Law.

Following NMED approval of the proposed award, the Grantee will submit the notice of the award and
the minutes of the meeting in which the award was made, the notice of a pre-construction conference, a
copy of the executed construction contract documents (including payment and performance bonds), and
the notice to contractor to proceed to NMED for review. The selected contractor will be required to post
a performance and payment bond in accordance with requirements of Section 13-4-18 NMSA 1978.

The selected contractor will submit a construction schedule to the Grantee and NMED if requested at the
pre-construction conference with a copy to NMED. The Grantee will submit all modifications to plans
and contract by change orders to the NMED project manager promptly for review and approval prior te
implementation of such modification or change. The decision by NMED will be rendered promptly in
writing to the Grantee. In cases necessitating immediate action, a verbal decision will be rendered by
NMED and followed by a written confirmation to the Grantee.

The Grantee will provide a full-time construction inspector during construction of the project. The
Grantee will be required to submit the inspector’s résumé to NMED for review and approval. All daily
inspection reports shall be made available to the NMED Project Manager upon request.

Notwithstanding the inspections performed by the Grantee and its engineer, NMED will have the right
to examine all installations comprising the project, including materials delivered and stored on-site for
use on the project. Such examinations will not be considered an inspection for compliance with contract
plans, but will be a general NMED review as described in Article 2 below.

If applicable, the Grantee (or the system owner) will employ qualified utility operators and will comply
with all provisions of the New Mexico Utility Operators Certification  Act,
Section 61-33-1 et seq. NMSA 1978.

If the grant funds are to be used for construction of wastewater collection lines or water distribution
lines, the Grantee will assure NMED that the existing population will connect to the collection system or
distribution system within reasonable time after project completion. This will be accomplished by
adoption and annual review of an ordinance and user charge system or other legal documents or other
official act requiring such connection to the system, to the extent permitted by law.

NMED will reimburse the grantee its actual costs when NMED determines, in its sole discretion, that
expenditures were appropriate under the terms of the Agreement and that the expenditures were properly
documented.
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NMED OVERSIGHT

NMED inspection, review and approval are only for purposes of compliance with applicable state grant requirements,
procedures, statutes and regulations. NMED approval will not be interpreted as any warranty or guarantee of any kind.
Approval of plans and design of the project means only that plans are complete and in compliance with applicable state
grant requirements, procedures and regulations. NMED will bring to the Grantee's attention, any obvious defects in the
project's design, materials or workmanship, but all such defects and their correction will be the responsibility of the
Grantee and its contractors and consultants. Any questions raised by NMED during its inspections and reviews shall be
resolved exclusively by the Grantee. The Grantee and its contractors and consultants will remain responsible for the
completion and success of the project. Approval does not relieve the owner or engineer of legal responsibilities for the
overall integrity of the project, adequacy of the design, safety, or compliance with all applicable regulations.

il

1il.

iv.

V1.

Vil.

CLOSEQUT

O. The project will not be considered complete until the work as defined in this agreement has been fully
performed, and finally and unconditionally accepted by the Grantee and NMED.

P. If the grant funds are to be used for preparation of a PER, a study, or plans and specifications, final
payment will be made after approval by NMED of the PER, study, or plans and specifications.
Payments do not constitute approval of any of these documents.

Q. If the grant funds are to be used for purchase of equipment, final payment will be made after approval by
NMED of receipt of equipment title and appraisal reports for used equipment.

R. If the grant funds are to be used for construction, final payment will be made after the final inspection

has been conducted by NMED and the following items, unless waived by NMED, have been provided to
NMED, and have been reviewed and approved by NMED:

Operation and maintenance manuals or a letter from the owner certifying receipt and acceptance of
the operation and maintenance manuals;

A final reimbursement request including the final certified construction pay request prepared by the
Grantee's project engineer and approved by the Grantee;

A certificate of substantial completion including punch list items;

A letter certifying project acceptance by the Grantee and the Grantee’s project engineer stating that
work has been satisfactorily completed and the construction contractor has fulfilled all of the
obligations required under the contract documents with the Grantee, or if payment and materials
performance bonds are "called", an acceptance close-out settlement to the Grantee and contractors
will be submitted to NMED for final review and approval;

Certification letter by the Grantee that the Labor Standards Contract Provisions have been met;

Record drawings prepared by the Grantee's project engineer or a letter from the owner certifying
receipt and acceptance of the record drawings;

Complete and legally effective releases or waivers (satisfactory to the Grantee) of all liens arising
out of the contract documents and the labor services performed and the materials and equipment
furnished there under. In lieu thereof and as approved by the Grantee, contractor(s) may furnish
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receipts or releases in full; an affidavit of contractor that the releases and receipts include labor,
services, materials, and equipment for which a lien could be filed and that all payrolls, material and
equipment bills, and other indebtedness connected with the work for which the Grantee or its
property might in any way be responsible, have been paid or otherwise satisfied;

viil. A written consent of the surety, if any, to final payment; and

ix.  Grantee's ledger sheets including all payments made by the Grantee may be requested with the final
reimbursement request and before the final reimbursement request can be processed by NMED.

With the exception of easements (See Article 1.G above), when real property is acquired by the Grantee, either
through purchase or donation as a part of this project and within the project period, the Grantee will submit
documentation of the acquisition to NMED, including a legal description of the property, the date the property
will be acquired, evidence of clear title, and an appraisal report prepared by a qualified appraiser who was
selected through applicable procurement procedures. These documents must be reviewed and approved by
NMED prior to the acquisition of any real property. After real property acquisition, the Grantee will make
available to NMED all documents of title pertaining to the acquired property and all easements or rights-of-way
necessary for the completion of work under this grant agreement.
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NMED Attachment C
NMED Contact Information Sheet
Project Number SAP 21-F4085-GFR
Grantee Village of Taos Ski Valley

Project Manager: Andrea Telmo
Project Manager Address: 121 Tijeras Ave NE, Ste 1000
Albuquerque, NM 87102

Phone: 505-469-2687

Email: andrea.telmo@state.nm.us
Project Administration: Paulette Ortiz

Project Admin Address: 1190 St. Francis Drive S-2072

Santa Fe, NM 87502
Phone: 505-670-3583

Email: paulette.ortiz@state.nm.us

For General Assistance, please call 505-827-2806 and ask for “Special Appropriations” or email:

NMENV-¢pbsapstate.nm.us
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NMED Attachment E
New Mexico Environment Department (NMED)
Capital Appropriations Certification Document
Article IX. A. (ii) and (iii)
Project SAP 21-F4085-GFR
Grantee Village of Taos Ski Valley

Payment Request No

I certify that payment to all vendors on the above referenced payment request were paid no more than five (5)
days after receiving reimbursement from NMED.

Official Representative, Signed Name, Printed Name, Date
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A RESOLUTION AUTHORIZING THE ASSIGNMENT OF AUTHORIZED OFFICER(S) AND AGENT(S)

Resolution Number

Whereas, the Board of Directors / Council / Commission of Community / Utility of County Name County of the
State of New Mexico shall enter into a Grant Agreement with the State of New Mexico Environment
Department, and

Whereas, the Agreement is identified as Project Number SAP
NOW THEREFORE, BE IT RESOLVED by the named applicant that:

Name, Mayor/ Chairperson / Director / Officer, or successor is authorized to sign the Grant Agreement for this
project, and

Authorized Officer Name, Authorized Officer Title, or successor is the OFFICAL REPRESENTATIVES or
ALTERNATE OFFICAL REPRESENTATIVE who is authorized to sign all other documents necessary to fulfill
the Grant Agreement and the requirements (Project Description, Disbursements and Notice of Obligations
(NOQ)) and to act as the project contact (may have more than one), and

Name of Authorized Agent or Employee, Title, or successor is the Capital Projects Monitoring System (CPMS)
contact who is authorized to update the CPMS database on a monthly basis. (optional)

PASSED, APPROVED, AND ADOPTED:

Name, Mayor / Chairperson / Director / Officer, Title, Community / Utility

(Signature) Date

(SEAL)

ATTEST:

(Municipal Clerk)
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Name of Grantee: Project Number:

Current Authorized Signatures (submit with Signature Resolution; update when necessary)

Authorized to Sign Grant Agreement

Name

Title

Signature

Address

Email

Phone

Authorized Officer/Official Representative; To sign Disbursement
Requests and All Other Documents

Name

Title

Signature

Address

Email

Phone

Agent or Employee that will make Monthly CPMS Updates

Name

Title

Signature Signature Not Required

Address

Email

Phone
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VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEM TITLE: Consideration to Approve Contract No. 2022-06 between the
Village of Taos Ski Valley and the Taos Ski Valley Chamber of Commerce for Fiscal Year
2022

DATE: July 27,2021

PRESENTED BY: Nancy Grabowski, Finance Director
STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND INFORMATION: The Village of Taos Ski Valley Chamber of Commerce
has been supported by the Village lodger’s tax collections for many years. The Village works
with the Chamber, providing monthly payments to support the work of the Chamber. The
Chamber in turn supports the community by advertising the businesses which are located within
the Village boundaries. The Chamber contract for FY 2022 includes $271,041.00 in monthly
grant disbursements, divided into monthly payments as requested by the Chamber Director.
Additionally, it includes funding for special projects of $29,000.

RECOMMENDATION: Staff recommends approval of Contract No. 2022-06 between the
Village of Taos Ski Valley and the Taos Ski Valley Chamber of Commerce for FY 2022.



VILLAGE OF TAOS SKI VALLEY
PROFESSIONAL SERVICE CONTRACT
No. 2022-06

This contract is hereby made and entered into by and between the Village of Taos Ski Valley, a
New Mexico Municipality (hereinafter “VILLAGE”) and The Village of Taos Ski Valley Chamber
of Commerce, Inc., (hereinafter “CONTRACTOR?”) on this 1st day of July 2021.

WHEREAS, the VILLAGE has found it necessary to retain the services of CONTRACTOR to
provide advertising and promotional services for the VILLAGE; and

WHEREAS, the VILLAGE desires to engage CONTRACTOR to provide said services; and

WHEREAS, CONTRACTOR desires to provide such service(s) under the terms and conditions
of this contract;

THEREFORE, IT IS HEREBY MUTUALLY AGREED by and between the parties that:

1. Scope of Work: CONTRACTOR shall provide advertising and promotional services to the
VILLAGE as allowed under the Lodgers Tax Act, §3-38-21 and §3-38-21.1 N.M.S.A. 1978
as fully outlined in Exhibit A, attached hereto and incorporated by reference herein.

Said services shall be in accord with, and meet the standards of the New Mexico
Lodgers Tax Act.

2. Address & Phone Contact: The address and phone number of CONTRACTOR is:

Village of Taos Ski Valley Chamber of Commerce
P.O. Box 91
Taos Ski Valley, NM 87525

(575) 776-1413

3. Term: This contract shall be effective from July 1, 2021, and terminate at 5:00 p.m. on June
30, 2022, unless sooner terminated pursuant to the termination provision below or by
completion of said services. This contract shall not be effective until approved by the
VILLAGE Council and signed by the mayor.

FY2021-FY2022
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4. Renewal: VILLAGE shall have the right, but is not obligated, to renew this contract subject

10.

to terms agreeable to both the VILLAGE and CONTRACTOR.

Compensation: The VILLAGE shall pay CONTRACTOR, under this contract, a sum not
to exceed $300,041.00 for Fiscal Year 2021-22 including any Special Projects as approved
by the Lodger’s Tax Committee and the Chamber Board of Directors. Monthly payments
shall be made to CONTRACTOR in amounts agreed to by the VILLAGE and
CONTRACTOR. Quarterly Budget Review of the expenditures made shall be submitted to
the CHAMBER BOARD OF DIRECTORS, The Village, and the Lodger’s Tax Committee.
CONTRACTOR agrees that these funds will be maintained in a separate account and not be
commingled with any other money. CONTRACTOR shall maintain complete and accurate
financial records of each expenditure of tax revenue made and shall make such records
available for inspection upon request of VILLAGE to the VILLAGE Auditors.

Release: CONTRACTOR agrees that, upon final payment of the amount due under this
contract, CONTRACTOR releases the VILLAGE from all liabilities, claims and/or
obligations whatsoever arising from, or under, this contract.

Appropriations: This contract is contingent upon there being sufficient appropriations
available. The VILLAGE shall be the sole and final determiner of whether sufficient
appropriations exist. If this contract encompasses more than one fiscal year, this contract is
contingent upon continuing appropriations being available.

Annual Review: If this contract encompasses more than one fiscal year, this contract is
subject to an annual review by the VILLAGE. If any deficiencies are noted during the review
process, the CONTRACTOR shall be given a specified time, as per the Notice to Cure
provision below, in which to cure said deficiency(ies).

Termination: This contract may be terminated at will, by either party, with or without cause.
Termination shall be by written notice which shall be delivered or mailed (certified mail,
return receipt) to the other party. If notice is by mail, notice (i.e., the effective date of
termination) will be deemed to be effective three (3) calendar days from the date of the
postmark. If notice is hand-delivered, termination is effective as of the time of delivery to
the CONTRACTOR (personally or at his/her office) or when delivered to the Office of the
VILLAGE Administrator. If notified of termination, CONTRACTOR shall immediately
cease performing services and deliver, to VILLAGE, any work in progress. If
CONTRACTOR terminates this contract, notice of termination shall include
CONTRACTOR'’S final billing statement. In no event shall termination nullify obligations
of either party prior to the effective date of termination.

Conflicts Provision: Should there be any conflict between any term, condition or
understanding between any term or condition contained in this contract and those documents
incorporated by reference, the terms and conditions of this contract shall govern.

FY2021-FY2022
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11.

12.

13.

14.

15.

16.

17.

Work Product: All work and work product produced under this contract shall be and remain
the exclusive property of the VILLAGE and CONTRACTOR shall not use, sell, disclose or
otherwise make available to anyone (individual, corporation or organization), other than the
VILLAGE, any such work or work product or copies thereof. If applicable, the provision of
Sec. 13-1-123(B), NMSA. (1978 as amended) shall apply. Further, CONTRACTOR shall
not apply for, in its name or otherwise, for any copyright, patent or other property right and
acknowledges that any such property right created or developed remains the exclusive right
of the VILLAGE.

Status _of Contractor: CONTRACTOR acknowledges that it is an independent
CONTRACTOR and as such neither it nor its employees, agents or representatives shall be
considered employees or agents of the VILLAGE nor shall they be eligible to accrue leave,
retirement benefits, insurance benefits, use of VILLAGE vehicles, or any other benefits
provided to VILLAGE employees.

Non-Agency: CONTRACTOR agrees not to purport to bind the VILLAGE to any
obligations not assumed herein by the VILLAGE, unless the CONTRACTOR has express

written approval and then only within the limits of that expressed authority.

Confidentiality: Any information learned, given to, or developed by CONTRACTOR in
the performance of this contract shall be kept confidential and shall not be made available or
otherwise released to any individual or organization without the prior written approval of the
VILLAGE.

Worker’s Compensation: CONTRACTOR acknowledges that neither it nor its employees,
agents or representatives shall have any claim whatsoever to worker’s compensation
coverage under the VILLAGE’s policy.

Taxes: CONTRACTOR acknowledges that it and it alone, shall be liable for and shall pay
to the New Mexico Taxation & Revenue Department, the applicable gross receipts taxes on
all monies paid to it under this contract and that the VILLAGE shall have no liability for
payment of such tax. CONTRACTOR also acknowledges that it, and it alone, shall be liable
to the State and Federal government(s) and/or their agencies for income and self-employment
taxes required by law and that the VILLAGE shall have not liability for payment of such
taxes or amounts.

Records-Audit: CONTRACTOR shall keep, maintain and make available to the
VILLAGE, all records, invoices, bills, etc. related to performance of this contract for a period
of three (3) years after the date of final payment. At the request of the VILLAGE,
CONTRACTOR will have performed a biennial audit by an outside accounting firm selected
by the VILLAGE and the CONTRACTOR.

If federal grant funds are used to pay under this contract, CONTRACTOR shall retain all
records for the period of time under which OMB Circular 102-A shall apply. Said records

FY2021-FY2022



18.

19.

20.

21,

22,

23.

24.

25.

shall be available for inspection, audit and/or copying by the VILLAGE or its authorized
representative or agent, including federal and/or state auditors.

Indemnification: CONTRACTOR agrees to indemnify and hold harmless the VILLAGE
from any and all claims, suits, and causes of action which may arise from its performance
under this contract unless specifically exempted by New Mexico law. CONTRACTOR
further agrees to hold harmless the VILLAGE from all personal claims for any injury or
death sustained by CONTRACTOR, its employees, agents or other representatives while
engaged in the performance of this contract.

Assignment & Subcontracting: CONTRACTOR shall not assign, transfer or subcontract

any interest in this contract or attempt to assign, transfer or subcontract any claims for money
due under this contract without the prior written approval of the VILLAGE.

Conflict of Interest: CONTRACTOR warrants that it presently has no interest or conflict
of interest and shall not acquire any interest or conflict of interest which would conflict with
its performance of services under this contract.

Non-Discrimination: CONTRACTOR agrees that it, its employee(s) and/or agent(s) shall
comply with all federal, state and local laws regarding equal employment opportunities, fair
labor standards, and other non-discrimination and equal opportunity compliance laws,
regulations and practices.

Default by Contractor: Inthe event that CONTRACTOR defaults on any term or provision
of this contract, the VILLAGE retains the sole right to determine whether to declare the
contract voidable and/or CONTRACTOR agrees to pay the VILLAGE the reasonable costs,
including court fees and attorneys fees and direct and indirect damages, incurred in the
enforcement of this contract. ‘

Efforts to Cure: If the VILLAGE elects to provide the CONTRACTOR with notice to cure
any deficiency or defect, the CONTRACTOR may have the time specified in the written
“Notice to Cure” Authorization. Failure, by the CONTRACTOR, to cure said deficiency or
defeat, within the authorized time, shall result in an immediate termination of this contract
subject to the provision of No. 9 above.

Severability: In the event that a court of competent jurisdiction finds that any term or
provision of this contract is void, voidable or otherwise unenforceable, all other terms and
provision shall remain intact and enforceable where not otherwise inconsistent with the
Court’s findings.

Scope of Agreement: This contract incorporates all of the agreements and understandings
between the parties. No prior agreement(s) or understanding(s), verbal or otherwise, shall
be valid or enforceable unless embodied in this contract.

FY2021-FY2022



26. Amendment(s) to This Contract: This contract shall not be altered, changed, modified, or
amended, except by instrument, in writing, executed by both parties.

27. Applicable Law: This contract shall be governed by the Laws of the State of New Mexico
and the Ordinances, resolutions, rules and regulations of the VILLAGE. Any legal
proceeding brought against the VILLAGE, arising out of this contract, shall be brought
before the Eighth Judicial District Court, Taos County, State of New Mexico.

28. Illegal Acts: Pursuant to Sec 13-1-191, NMSA 1978 (as amended), it shall be unlawful for
any CONTRACTOR to engage in bribery, offering gratuities with the intent to solicit
business, or offering or accepting kickbacks of any kind. All other similar act(s) of bribes,
gratuities and/or kickbacks are likewise hereby prohibited.

IN WITNESS HEREOF, the parties have executed this Agreement as of the date first written
above.

THE VILLAGE OF TAOS SKI VALLEY, CHAMBER OF
COMMERCE, INC., CONTRACTOR

CONTRACTOR’S GRT/CRS NUMBER or

CONTRACTOR'’S FED. TAX ID NO. or SSN

VILLAGE OF TAOS SKI VALLEY

CHRISTOF BROWNELL, MAYOR

ATTEST:

ANN M. WOOLDRIDGE, VILLAGE CLERK

FY2021-FY2022



TSV CHAMBER OF COMMERCE Budget: July 2021 - June 2022

LODGERS TAX GRANT & SPECIAL PROJECTS

ANNUAL CHAMBER DISBURSEMENT- GRANT
SPECIAL PROJECTS
Unknown-Expense or Covid related expenses
Chamber Audit (Required)
TSVI TSVC Event Collaboration (Summer Music; Oktoberfest}
Shuttle/Transportation (July 4th, Oktoberfest)

SPECIAL PROJECTS

TOTAL GRANT & SPECIAL PROJECTS $300,041.00

6000 GRANT EXPENSES
6100 MARKETING
6101 Graphic Design Wahoo
6102 Photography
6104 Printing
6105 Advertising, digital marketing
6124 Member Services, Blogs, Sponsorship
6128 Web Site Maintenance
6129 Web Marketing, SEO, Social Media, Member Digital Support
6132 Info Booth (Year-round), Admin Support Wage Expense
6138 Grant Payroll Tax Expense
6151 Postage, Distribution
6152 Dues, Memberships
6153 Meetings Conventions Education
6154 Entertainment & Meals
6200 Trade Show Collaboration
Marketing Expenses
Marketing Director 50% Salary
Total 6100 MARKETING with Marketing Director 50% Salary
6300 EVENT EXPENSES
6301 Up & Over 10K Trail Run
6302 July 4th Expense
6310 Event Contractors
Total 6300 EVENT EXPENSES
6400 GRANT - CHAMBER ADMIN EXPENSES
6401 Supplies + Materials
6402 Internet Charges
6403 Telephone
6404 Computer Software (mailchimp, moz pro, adobe, GoogleMail)
6405 Bank + Credit Card fees
6406 Mileage
6408 Equipment Maintenance + Repairs
6410 Storage
6412 Rent
6415 Accounting Fees and Software
6416 Insurance liability
Total 6400 GRANT - CHAMBER ADMIN EXPENSES

$271,041.00

$5,000.00
$9,000.00
$2,000.00

$13,000.00

$29,000.00

$7,968.00
$14,121.00
$13,363.00
$29,399.00
$22,000.00
$10,000.00
$23,500.00
$54,000.00
$4,400.00
$12,000.00
$1,000.00
$1,000.00
$1,000.00
$4,800.00

$198,5651.00

$28,300.00

$226,851.00

$11,000.00
$3,000.00
$2,000.00

$16,000.00

$3,000.00
$2,300.00

$900.00
$3,750.00

$500.00
$1,200.00

$400.00
$1,140.00
$6,600.00
$7,300.00
$1,100.00

$28,190.00
TOTAL 6000 GRANT EXPENSES $271,041.00

Detailed Below



VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEM TITLE: Consideration to Approve the Renewal of Village Annual
Outside Contractor Contracts

DATE: July 27,2021

PRESENTED BY: Nancy Grabowski, Finance Director

STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND INFORMATION: The Village has many contracts with outside contractors

for ongoing and on-call projects and services. As stated below these are the FY2022 contracts

which will be renewed along with the services they provide and a contract amount or not to exceed
amount (NTE):

Above $20,000
Precision Electric 7/1-6/30/2022 On-Call Electric (NTE) $59,000
Ray’s Septic 7/1-6/30/2022 Tank Pump @ TML (NTE) $59,000
Plummer Engineering 7/1-6/30/2022 On-Call Gen. Service (NTE) $50,000
Plummer Engineering 7/1-6/30/2022 On-Call Water Service(NTE) $50,000
SW Accounting 7/1-6/30/2022 FY21 Audit (NTE) $30,000
Red Tail Survey 7/1-6/30/2022 On-call surveyor (NTE) $25,000

Less Than $20,000:
Olsen, Lisa 7/1-6/30/2022 Bookkeeping (NTE) $19,900
Burt & Company CPA’s 7/1-6/30/2022 Accounting (NTE) $ 15,000
Jenkins, Mika 7/1-6/30/2022 Office cleaning (NTE) $ 5,000
Good Riddance 7/1-6/30/2022 Pest Control (NTE) § 3,000
Burt & Company CPA’s 7/1-6/30/2022 Audit-Lodgers Tax (NTE) $ 2,000
Anchor Built 7/1-6/30/2022 Underground Per Task Order

RECOMMENDATION: Staff recommends authorization and approval to renew these contracts
for services provided throughout the Village.



VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEM TITLE: Introduction: Ordinance No. 2022-72 Adopting Regulations for the
Use, Sale, Production, Manufacturing, and Cultivation of Marijuana

DATE: July 27,2021 Regular Village Council Meeting
PRESENTED BY: Susan Baker, Village Attorney

STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND:

The proposed ordinance creates regulations regarding the use, sale, production,
manufacturing, and cultivation of marijuana. According to the New Mexico Cannabis
Regulation Act (“the Act”), the Village has the authority to regulate the “time, place and
manner” of marijuana uses within the Village’s jurisdictional limits. The Act does not specify
limitations on the Village’s authority, except that the Village cannot require a marijuana
establishment to be located more than three hundred (300) feet from a school, and that marijuana
establishments cannot be prohibited. The State is currently enacting rules to address more
specifics regarding marijuana licensure and local authority. These rules should be finalized
sometime in mid-August. The State has authorized local governments to require business
licenses for a marijuana establishment and to enact zoning regulations to ensure that these
establishments are compatible with the surrounding neighborhood. The State prohibits a local
government from enacting a moratorium on marijuana establishments, even if zoning and other
regulations are not in place.

The Act provides for State licensure of all marijuana establishments. The licenses for
production, manufacturing, and cultivation are to be available no later than September 1, 2021,
and the State will begin to process applications at that time. The licensure of retail sales is to
begin in the spring of 2022. However, if an establishment obtains its license for production,
manufacturing, or cultivation in September from the State, it can legally convert part of its
premises to retail at a later date. State officials have also indicated that they may try to get
licensure of retail establishments in place prior to the spring of 2022. Therefore, it is important
that the Village have its own comprehensive regulations in place by September 1, 2021, or
shortly thereafter. Without local regulations, there could be a legal argument that once a
business obtains the State license, it could locate in the Village as it sees fit. Local licensing
also allows the Village more enforcement authority if the State’s enforcement capacities are
overwhelmed in the coming year. The State is allowed up to ninety days to issue a marijuana
establishment license once an application has been received but intends to process applications in
a much shorter time frame.

The proposed Village ordinance is a first step. Because the State’s rulemaking is not
completed, there are still many grey areas regarding a local authority’s ability to regulate



cannabis. For this reason, the proposed ordinance sunsets in January 2022, and allows the
Village to bring its local regulations into compliance with the State, as appropriate. It will also
be necessary for the Village to make some slight modifications to its zoning regulations to
address marijuana establishments. These amendments will first be considered by the Planning
Commission in August or early September, with the hope of bringing a final ordinance regarding
zoning and land use regulations to the Council in late September. The Act does not allow the
Village to force a marijuana establishment to move, once it has already obtained a State license
and located within the Village.

The proposed ordinance provides for a local marijuana business license and requires the
applicant to meet certain conditions such as establishing a permanent bricks and mortar/legal
location, spacing between establishments, avoidance of noxious odors, compatibility with
adjacent businesses or residences, hours of operation, ventilation, and limiting displays of
marijuana products on the outside of the establishment (the State has dictated that the Village
cannot limit signage, except as set forth in our signage regulations). The license fee is $250
dollars, which mirrors the amount the Village has historically charged for a local liquor license.
The ordinance also limits marijuana use in public places such as sidewalks, parking lots, and the
Village Plaza.

The Act allows for a marijuana establishment to have consumption areas on site or on
adjacent grounds, provided the business has obtained a “consumption license, which is separate
and distinct from the licensure of retail, production/manufacturing, and cultivation. A local
government is also allowed to regulate consumption areas. The proposed ordinance defers to
State licensing in relation to consumption areas. However, if the Council wishes, we could
amend it to allow the Village more regulatory authority over on-site use of marijuana products.
State law prohibits a marijuana establishment to be located on the same premises as, or combined
with, a licensed alcohol establishment. It does allow marijuana to be combined with other retail
uses.

Because marijuana operations are known to have a pungent smell and may use strong
chemicals in production and manufacturing, it is important to enact zoning regulations to limit
their effects on adjacent businesses and residents. The Village will also ensure limitations on
discharge into the wastewater treatment system. For this reason, allowing for a “home business
cannabis” operation is probably not compatible with a residential neighborhood. However,
regarding personal use of marijuana, the Act allows for six mature plants and six immature plants
per person, for a maximum of twelve plants per household. The proposed ordinance prohibits
commercial operations in a residential area, and these prohibitions will also be outlined in the
zoning ordinance amendments. "

The ordinance adopts a penalties provision, which will apply to illegal use in public
places and violation of the local limits on growing for personal use. It will also apply to sellers,
producers or growers who do not have a State license. Where an establishment has a State
license in place, the Act provides that no criminal penalties may apply. Therefore, the ordinance
allows for the revocation of a local business license (rather than criminal penalties) where a State
license is already in place.

STAFF RECOMMENDATION:

Staff recommends discussion of the proposed ordinance and adoption by first reading if
appropriate. Staff hopes to have a second reading of the ordinance scheduled for late August or
sooner, so that Village regulations are in place prior to the September 1, 2021 deadline.



VILLAGE OF TAOS SKI VALLEY
ORDINANCE NO. 2022-72

AN ORDINANCE OF THE VILLAGE OF TAOS SKI VALLEY ADOPTING
REGULATIONS REGARDING THE SALE, PRODUCTION, DISTRIBUTION,
MANUFACTURING, CULTIVATION AND USE OF MARIJUANA IN THE VILLAGE;
ESTABLISHING A LOCAL MARIJUANA BUSINESS LICENSE; CREATING RULES
REGARDING THE ISSUANCE OF A LOCAL MARIJUANA BUSINESS LICENSE;
ESTABLISHING REGULATIONS FOR THE USE OF MARIJUANA ON PUBLIC
PROPERTY AND IN PUBLIC PLACES; LIMITING THE SALE, PRODUCTION,
MANUFACTURE AND CULTIVATION OF MARIJUANA AND MARIJUANA
INFUSED PRODUCTS TO CERTAIN ZONE DISTRICTS; LIMITING GROWING AND
CULTIVATION IN RESIDENTIAL AREAS TO PERSONAL USE ONLY; AND
ENACTING A SUNSET PROVISION

WHEREAS, the Council of the Village of Taos Ski Valley finds that the retail sale,
production, manufacturing, distribution, and cultivation of marijuana and marijuana infused
products may be harmful to the public health, safety and welfare if not locally regulated based
upon “time, place, and manner” restrictions;

WHEREAS, local governments are authorized by the State of New Mexico to regulate
“time, place, and manner” in relation to marijuana as set forth in the New Mexico Cannabis
Regulation Act, as amended;

WHEREAS, the Village Council finds and declares that marijuana issues are a matter of
local concern and municipal interest, recognizing the Village’s police and zoning powers under
NMSA Sections 3-17-1, 3-18-1, and 3-21-1.

WHEREAS, this Ordinance is designed to protect the public health, safety and welfare
from the potentially adverse effects of marijuana, while allowing for its sale, production,
manufacturing, distribution, cultivation, and use in accordance with New Mexico law and the
Village’s local regulatory authority.

NOW THEREFORE BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE
OF TAOS SKI VALLEY AS FOLLOWS:

Section I. Purpose.

This Ordinance adopts local regulations, in addition to those in the Village’s Zoning Regulations,
Ordinance No. 17-30, regarding the sale, production, distribution, manufacture, cultivation and
use of recreational marijuana within the Village of Taos Ski Valley.



Section II. Definitions.

The following definitions apply throughout this Ordinance and supplement the definitions
provided in the New Mexico Cannabis Regulation Act, as amended.

(1) “Adjacent grounds” means all areas that the licensee has an exclusive right to possess by
virtue of his ownership or lease, which are outside the enclosed licensed premises, but adjacent
and contiguous to the licensed premises, including but not limited to porches, patios, decks,
entryways, lawns, parking lots, and similar areas and all fixed and portable things in those areas,
including but not limited to lights, signs, speakers, and security devices.

(2) “Approve a business license” means to find that the requirements for a license have been
met, but does not give the applicant the right to operate a marijuana establishment in the Village
until the license is issued. This standard applies even where the applicant has already obtained a
State of New Mexico marijuana license.

(3) “Character and record” includes all aspects of a person’s character and record, including but
not limited to moral character, criminal record, serious traffic offenses, record of previous
sanctions against liquor licenses, gambling licenses, or marijuana licenses, which the person
owned, in whole or in part, or in which the person served as a principal, manager, or employee;
education, training, experience, civil judgments, truthfulness, honesty, and financial
responsibility. oo

(4) “Complaint” means a document filed with the Village seeking sanctions against a marijuana
business license.

(5) “Contiguous” means located within the same building as the marijuana establishment,
located in a separate building on the same parcel of land as the marijuana establishment, or
located in a separate building on a separate parcel of land that is adjacent to and shares at least
fifty percent (50%) of a common lot line with the lot on which the marijuana establishment is
located.

(6) “Employee” means the licensee’s or proposed licensee’s employees.

(7) “Harm” or “harmful to public health, safety or welfare” means any matter that adversely
affects the health, safety, or welfare of any person or group of persons within the Village or any
adjacent community, including but not limited to matters related to crime, lighting, security,
traffic, graffiti, litter, parking, and noise. A showing of actual harm shall not be required and a
showing of potential or threatened harm shall be sufficient. Any violation of any criminal statute
or ordinance is per se substantially harmful to public health, safety, and welfare, without any
showing of actual or threatened harm. The mere possession, advertising, sale, cultivation,
processing, smoking, or ingestion of marijuana or marijuana infused products, when performed
lawfully, shall not in itself be considered harmful to public health, safety, and welfare.

(8) “In public” means any area that the public may generally enter, including any business open
to the public. The term includes the licensed premises and the adjacent grounds if the marijuana
establishment has not also obtained a consumption license from the State of New Mexico. The



term includes persons in motor vehicles located in a public place: It also includes property
owned or leased by the Village, State or Federal government.

(9) “Issue a business license” means to finalize the Village’s local license after a previous
approval of the license, and may or may not occur after approval of the license, depending on
any completions, inspections, approvals, or conditions that the Village may require to be satisfied
before issuance. Issuance gives the licensee the ability to operate a marijuana facility, provided
that the licensee also obtains a valid State of New Mexico license.

(10) “License” under this Ordinance means a local business license issued by the Village of
Taos Ski Valley for the sale, production, manufacturing, cultivation, or distribution of marijuana
or marijuana infused products.

(11) “Licensee” means the person or entity holding a local Village marijuana business license
under this Article.

(12) “Licensed premises” means the area inside a building in which the cultivation,
manufacture, processing, infusion, possession, weighing, display, packaging, sale, and exchange
of marijuana and marijuana infused products is licensed under this Ordinance.

(13) “Marijuana” , except where the context clearly indicates otherwise, means growing
marijuana plants, harvested marijuana in any state, and marijuana infused products of all kinds,
including for medical use. For the purpose of this Ordinance, the term marijuana and medical
marijuana are interchangeable.

(14) “Marijuana Establishment” means an entity licensed by the Village pursuant to this
Ordinance and may include any of the following:

(a) A single retail location where the licensee may sell marijuana and marijuana infused
products to consumers, including edibles. It includes both recreational and medical marijuana.

(b) An offsite manufacturing and production facility at which the licensee may
manufacture and produce marijuana and marijuana infused products, which are not sold on
location but are sold or transferred to consumers at other locations. It includes both recreational
and medical marijuana.

(c) A cultivation facility at which the licensee may grow or cultivate marijuana and
marijuana infused products, which are not sold on location but are sold or transferred to
consumers at other locations. It includes both recreational and medical marijuana.

(d) A combined retail, production, and manufacturing location where the licensee may
produce and manufacture marijuana and marijuana infused products, including edibles, and also
sell these products to consumers at the same location. It includes both recreational and medical
marijuana.

(e) A combined retail, production, manufacturing and cultivation/growing location
,where the licensee may cultivates and grow marijuana, produce and manufacture marijuana,



including marijuana infused products and edibles, and also sell these products to consumers at
the same location. It includes both recreational and medical marijuana.

(15) “Marijuana license” means any of the licenses described in this Ordinance, as amended.
(16) “Operate” or “operation” means the matters described in this Ordinance, as amended.
(17) “Person” means any natural person and any entity.

(18) “Principal” means:

(a) In the case of any entity, including any general or limited partnership, corporation,
limited liability company, or other entity: any person who has a five percent (5%) or greater
interest in the ownership of the entity, and any person who has the day-to-day authority to or
actually does manage the entity’s finances.

(b) Inthe case of a corporation: the persons described as a representative or applicant for
any entity and the president, vice president, secretary, chief executive officer, chief financial
officer, and any person who holds five percent (5%) or more of the capital stock of the
corporation.

(¢) In the case of a limited liability company: the persons described as a representative or
applicant for any entity and any member of the limited liability company.

(d) In the case of a sole proprietorship, the individual owner.

(19) “Public property” means property that is occupied, owned, controlled or operated by the
Federal, State, or Village government.

Section I1I. General Requirements.

(1) It shall be unlawful to use, sell, manufacture, cultivate, produce or distribute marijuana on
public property within the Village of Taos Ski Valley.

(2) Marijuana establishments shall not allow a person to consume marijuana on site, or on
adjacent grounds, except as where authorized by the New Mexico Cannabis Regulation Act, as
amended, including obtaining a consumption license.

(3) Marijuana establishments shall provide for proper and secure disposal of all marijuana
products and byproducts, and shall abide by the Village’s regulations regarding rubbish and
discharges into the municipal wastewater system.

(4) Marijuana establishments shall not emit fumes, dust, odors or vapors into the environment or
disturb adjacent uses.

(5) Marijuana establishments shall not display or keep visible from outside the licensed
establishment any marijuana products or paraphernalia.

Section IV. Establishing a Village Marijuana Business License.



This Ordinance establishes a local Village marijuana business license and distinct rules for the
licensing of recreational marijuana and marijuana infused products within the Village of Taos
Ski Valley. These local rules and regulations are in addition to licensing requirements
established by the State of New Mexico and are necessary for the Village to initiate “time, place
and manner” restrictions as authorized by the New Mexico Cannabis Regulation Act, as
amended.

This Ordinance establishes the Village’s local marijuana business license for the sale,
production, distribution, cultivation of marijuana and marijuana infused products, within the
Village’s jurisdictional limits. The Village shall have the authority to grant or deny a local
Village marijuana business license as set forth herein.

Section V. Requirements of the Village Marijuana Business License.

(1) The Village of Taos Ski Valley, as the local marijuana business licensing authority, shall
have the following powers and authority:

(a) To issue, deny, or revoke a Village marijuana business license and renewals of the
same, and where necessary, to conduct public hearings related thereto.

(b) To impose any sanctions on a Village marijuana business license, including
revocation, upon its own authority and initiation, or in response to a complaint by any person for
any violation by the licensee after investigation and a public hearing, at which the licensee shall
be afforded an opportunity to be heard. Such hearings will allow for the presentation of evidence
by the applicant and Village staff and will be followed by the adoption of formal findings and
conclusions.

(c) To adopt application forms, fees, and submission requirements for a Village
marijuana business license.

(2) No person or corporate entity may operate a marijuana establishment within the Village
without first obtaining a Village marijuana business license.

(3) All licenses will be administered and approved by the Village provided that the applicant has
met all conditions and requirements established herein, and paid the licensing fee of $250.00.

(4) Itisillegal to operate a marijuana establishment in the Village without first obtaining a local
Village marijuana business license.

(5) Upon issuance, the Village’s marijuana business license shall be displayed within the
premises and be visible to public view.
Section VI. General Licensing Requirements.

In order to obtain a Village marijuana business license under this Ordinance, the applicant must
demonstrate the following:



(1) The proposed licensed premises and adjacent grounds meet all requirements for issuance of a
State of New Mexico marijuana license and all applicable laws and regulations.

(2) The applicant shows proof of a valid State of New Mexico marijuana license.

(3) The applicant has met all requirements, including payment of any applicable taxes and fees,
both state and local.

(4) The applicant has obtained a separate Village business license for any other business activity
that will also be operated on the licensed premises and paid all applicable license fees.

(5) The premises and adjacent grounds are not licensed or operated as an establishment for the
sale or service of alcohol beverages, or as a massage parlor, a dance hall, adult business, or an
amusement facility.

(6) The applicant has submitted an application for a Village marijuana business license, on the
established forms, that the Village Clerk has determined is complete.

(7) Inthe case of a retail marijuana establishment, the applicant has demonstrated that the
proposed licensed premises is located on or within property zoned or used as Industrial, Light
Industrial, or Commercial. A combined retail and production, manufacturing or growing
establishment is not allowed in a Commercial zone, or as otherwise specified in the Village’s
land use and zoning regulations.

(8) In the case of a marijuana establishment that is manufacturing, producing, or cultivating for
commercial use (non-personal use), and even where combined with a retail marijuana
establishment, the applicant has demonstrated that the proposed licensed premises is located on
or within property zoned or used as Industrial or Light Industrial, or as otherwise specified in the
Village’s land use and zoning regulations, including those uses subject to a special use permit.

(9) In the case of a marijuana establishment that is manufacturing, producing, or cultivating,
and even where combined with a retail marijuana establishment, the applicant shows adequate
water resources and applicable permits, as approved by the Village, or as required under the
laws of the State of New Mexico.

(10) The applicant must demonstrate that the location of the proposed licensed premises is no
less than five hundred (500) feet from any other licensed marijuana establishment.
Measurements shall be made from any wall of the two (2) proposed or existing licensed
premises.

(11) The applicant must demonstrate that the proposed licensed premises are not located within
three hundred (300) feet of any public or private school or other childcare facility. The
distances referred to in this paragraph are to be computed by direct measurement from the
nearest property line of the land used for a school or campus, to the nearest portion of the lot that
is the situs of the building that is proposed for a licensed premises. -

(12) The applicant agrees to operating hours not earlier than 9:00AM, nor later than 9:00PM.



(13) All proposed licensed premises, adjacent grounds, and related parking facilities which are
located on Federal land within the Village are required to abide by applicable Federal law.

(14) The application for a Village marijuana business license must specify the type of marijuana
establishment involved, whether retail, manufacturing, production, cultivation, or a combination
of these.

Section VII. Personal Requirements for the Village Marijuana Business Licensee.

(1) The applicant for a Village marijuana business License, principals, registered manager, and
employees must meet all requirements under New Mexico State law.

(2) The applicant, principals, registered manager, and employees must be at least twenty-one
(21) years of age.

(3) The applicant, principals, registered manager, and employees all hold valid occupational
licenses and registrations as required by the State of New Mexico, including all applicable
marijuana licenses.

Section VIII. Specific Requirements Regarding the Premises.

(1) The proposed licensed premises are located in a fixed, permanent, non-portable building and
are not located in a movable or mobile structure or in a vehicle, nor is it operated as a home
occupation under Village regulations.

(2) The size of the premises is compatible and compliant with the applicable zoning district
limitations regarding square footage.

(3) The applicant must have sole legal control of the proposed licensed premises at the time the
application is submitted, under a lease that is presently in effect or through present ownership of
the proposed licensed premises as shown by a deed or other instrument of record. The applicant
must show proof that the lessor has agreed to use of the premises as a marijuana establishment.

(4) All storage, dispensing, manufacture, production, and cultivation activities shall be
conducted indoors in a building meeting the requirements of Subsection (1).

(5) Plants, products, accessories, and associated paraphernalia shall not be visible from a public
sidewalk or right-of-way.

(6) The proposed licensed premises have a suitable limited access area where the cultivation,
display, storage, processing, weighing, handling, and packaging of marijuana and marijuana
infused products occurs, which is posted “employees only,” and is separated from the areas
accessible to the public by a wall, counter, or some other substantial barrier designed to keep the
public from entering the area.

(7) The applicant has submitted a security plan for the proposed licensed premises, which has
been inspected and approved by the Village’s Police Department or Building Official, and
showing at least the following minimum-security measures:



(a) All doors, windows and other points of entry have secure and functioning locks;

(b) A locking safe or enclosed secured storage located inside the proposed licensed
premises in which any marijuana and marijuana infused products will be secured when the
licensed premises are not open to the public;

(c) If the licensed premises are connected by any passage or entryway to any other
premises, there is a door between the two (2) premises that can be locked from the licensee side
and cannot be opened from the other side;

(d) A professionally monitored burglar alarm system that detects unauthorized entry of
all doors, windows and other points of entry to the proposed licensed premises; and

(e) Windows facing the adjacent grounds and lighting of the adjacent grounds sufficient
to ensure that customers entering and leaving the licensed premises, entering and exiting parked
cars on the adjacent grounds, and walking across the adjacent grounds can be observed by
employees from inside the licensed premises.

(f) All licensing requirements established by the State of New Mexico.

(8) The proposed licensed premises and adjacent grounds comply with all zoning, health,
building, plumbing, mechanical, fire, and other codes, statutes, and ordinances, as shown by
completed inspections and approvals from the Village’s Building Official.

(9) There is sufficient parking available on the proposed adjacent grounds given the size of the
licensed premises and the number of employees and customers that can reasonably be expected
to be present at any given time, pursuant to applicable provisions of the Village of Taos Ski
Valley.

(10) The proposed licensed premises and adjacent grounds of the licensed premises will be
operated in a manner that does not cause any substantial harm to public health, safety and
welfare.

(11) The proposed licensed premises are equipped with a ventilation system with carbon filters
sufficient in type and capacity to eliminate marijuana odors emanating from the interior to the
exterior discernible by a reasonable person, including to any public property or right-of-way
within the Village. The ventilation system must be inspected and approved by the Village
Building Official.

(12) The proposed licensed premises are located in a building that does not share any doors,
windows, air passages, vents, ducts or any heating, ventilation, air conditioning, or air handling
equipment or structures with any other building or premises whatsoever.

(13) Walls, barriers, locks, signs and other means are in place to prevent the public from
entering the area of the proposed licensed premises utilized for cultivation or production and
manufacturing.



(14) No portion of the building in which the proposed licensed premises are located is utilized as
a residence.

(15) The proposed licensed premises must ensure that the ventilation system, air filtration,
building screening requirements, necessary security apparatus and lighting are all compatible
with neighboring businesses and adjacent uses.

(16) Every licensee and its principals, registered manager, and employees have a continuing
duty to ensure that the requirements of this Section continue to be met after the license is issued
and at all times that the license remains in effect.

(17) The licensee abides by all Village ordinances regarding signage, land use and zoning, water
service, and wastewater discharge.

Section IX. Changes to License.

(1) No licensee shall make any of the following major changes without first obtaining the
written approval of the Village:

(a) Any transfer of the license or any ownership interest in the licensee entity or license.
(b) Any change in location of the licensed premises.
(c) Any change in the licensee’s principals.

(d) Any change in the structure, walls, doors, windows, ventilation, plumbing, electrical
supply, floor plan, footprint, elevation, operation, operational plan, patios, decks, safe or vault,
locks, surveillance system, doors, window coverings, or security system at the licensed premises.

(e) Any material change to the adjacent grounds, including but not limited to lighting,
parking, and traffic flow.

Section X. Cultivation and Growing for Personal Use.

(1) Individuals may possess, cultivate, and grow marijuana in their residence, including in a
residential zoning district, but only for their personal use and subject to the following limitations
as established under the New Mexico Cannabis Regulation Act, as amended:

(a) An individual must be at least twenty-one (21) years of age.

(b) It is unlawful to grow, cultivate, or process more than the designated number of
marijuana plants per person, and per residence set forth in the New Mexico Cannabis Regulation
Act, as amended, and any other applicable laws of the State of New Mexico.

(c) A residence shall not emit marijuana odors of any kind.



(d) Any growing or cultivation of marijuana products for personal use shall not be
visible to the public.

(e) Any growing, cultivation or production of marijuana or marijuana infused products
for personal use shall not be sold or transferred to third parties for future sale.

(f) No marijuana sale, production, distribution, manufacturing or cultivation shall be
allowed in a residential zone district, except for personal use and as specifically set forth herein.

Section XI. Revocation of License.

(1) Any person in violation of a local Village marijuana license as set forth herein is subject to
revocation for violations of this Ordinance, other Village ordinances, or New Mexico State or
Federal laws.

(2) If the Village finds that there is probable cause that a violation has occurred, it shall
immediately investigate the alleged violation.

(3) Upon evidence of a violation, the Village shall notify the licensee in writing of the specific
allegations and the date of hearing scheduled for the Village Council to consider the revocation
or any other appropriate action involving the license.

(4) During the license revocation hearing, the Village Council will hear evidence from Village
staff and the licensee. Each party will be given an opportunity to be heard, to present witnesses,
to cross examine witnesses, and to present evidence and exhibits in support of his or her case. At
the conclusion of the hearing, the Village Council will make formal findings as to the reasons for
revoking the license or allowing it to remain in place with conditions.

(5) If a marijuana license issued under this Ordinance is revoked, the licensee must cease doing
business immediately, or as prescribed by the Village.

Section XII. Penalties Provision.

To the extent permitted by law, any violation of this Ordinance will result in a citation with
penalties of up to $300 for each separate violation, and with cumulative penalties for each day a
violation continues.

Section XIII. Repeal of Conflicting Provisions.

All Village ordinances or parts of ordinances in conflict with the provisions of this Ordinance, or
any part thereof, are hereby superseded and repealed.

Section XIV. Severability Clause.

If any court of competent jurisdiction or the State of New Mexico finds any provision of this
Ordinance to be unlawful, this provision shall be severable and the remainder of this Ordinance
shall remain in full force and effect.



Section XV. Publication, Effective Date and Sunset Provision.

This Ordinance will shall be in full force and effect after its adoption, approval, and publication
as provided by law.

This Ordinance is set to expire on January 31, 2022, recognizing that it involves a novel issue
and an area of law that remains unestablished in the State of New Mexico. In addition, Federal
law prohibits the legalization of marijuana to date, and this Ordinance was created solely in
response to passage of the New Mexico Cannabis Regulation Act, which legalizes the use, retail
sale, cultivation, manufacture, production, and distribution of recreational marijuana in the State.

Prior to its scheduled expiration, the Village Council may enact amendments or approve a
second adoption of this Ordinance, either partially or in its entirety.

PASSED, APPROVED AND ADOPTED THIS day of , 2021.

VILLAGE OF TAOS SKI VALLEY, NEW MEXICO

Christof Brownell, Mayor

ATTEST:

Ann Wooldridge, Village Clerk



