Section 4.03. Amendments. Any amendment to the Contract shall be made only by the
execution in writing of each of the governmental units that entered into the Contract.

: Section 4.04. Parties of Interest. Nothing expressed or implied herein is intended or
shall be construed to confer upon any Person other than the Members any right, remedy or claim
under or by reason of this Contract; this Contract being mtended for the sole and exclusive
benefit of the Members.

~ Section 4.05. No Personal Liability. No covenant or agreement contained in this
Contract or any resolution or Bylaw issued by the Board shall be deemed to be the covenant or
agreement of an elected or appointed official, officer, agent, servant or employee of any Member
in his or her individual capacity.

. Section 4.06. Tort Claims. In accordance with the requlrements and limitations of
liability set forth in the New Mexico Tort Claims Act, NMSA: 1978, Sections 41-4-1 through 41-
4-27, the District shall cover every risk for which immunity has been Waxved under the
provisions of the Tort Claims Act.

Section 4.07. Notices. Except as otherwise provided in this Contract, all notlces
certificates, requests, requisitions, or other communications by the District, any Member, any
Director, any Official Designee, any Officer, or any member of a Committee to any other such
person pursuant to this Contract shall be in writing; shall be sufﬁmently given, and shall be
deemed given when actually received:

(a) In the case of the District and Officers of the District, at the last address designated by

the District for such purpose; and

(b) In the case of such other persons, at the last address specified by them in wrltmg to

the Secretary of the District.

- Unless a certain number of days is specified, notice shall be given within a reasonable period of

time.

Section 4.08. Assignment. None of the rights, benefits, duties, or obligations of any

Member may be assigned or delegated without the express written consent of all the Members.

Section 4.09. Severability. If any clause, provision, subsection, Section, or Article of

this Contract shall be held to be invalid, illegal, or unenforceable for any reason, the invalidity,
illegality, or enforceability of such clause, provision, subsection, Section or Article shall not

affect any of the remaining provisions of this Agreement. ‘

Section 4.10. Interpretation. Subject only to the express limitations set forth herein,

this Contract shall be liberally construed:

(a) To permit the District and the Members to exercise all powers that may be exercised
by a regional transit district pursuant to the Act and by a separate legal entity created
by a contract among the Members;

(b) To permit the Members to exercise all powers that may be exercised by them with
respect to the subject matter of this Contract pursuant to the Act and other applicable
law; and

(¢) To permit the Board to exercise all powers that may be exercised by the board of
directors of a regional transit district pursuant to the Act and by the governing body
of a separate legal entity created by a contract among the Members.

In the event of any conflict between the Act or any other law with respect to the exercise

of any such power, the provision that permits the broadest exercise of the power consistent with

the limitations set forth in this Contract shall govern.



Section 4.11. Governing Law. The laws of the State of New Mexico shall govern the
development and enforcement of this Contract.

-Section 4.12. Counterparts. This Contract may be executed in any number of
counterparts, each of which, when so executed and delivered, shall be an original; but such
counterparts shall together constitute but one and the same Agreement.

ARTICLE V
POWERS OF THE DISTRICT

Section 5.01. Powers of the District. A district is a body politic and corporate. In
addition to other powers granted to the district pursuant to the Reglonal Transit District Act [73-
25 NMSA 1978], the district may:

(a) Have perpetual existence, except as otherw1se provided in the contract;

(b) Finance, construct, operate maintain, or promote regional transit systems within the
boundaries of the district;

(c) Enter into contracts and agreements affectmg the affairs of the dIStl‘lCt

-(d) Establish, collect, and increase or decrease fees, tolls, rates, or charges for the use of
property of a regional transit system financed, constructed, operated, maintained, or
promoted by the district; except that fees, tolls, rates, or charges imposed for the use
of a regional transit system shall be fixed and adjusted to pay for bonds issued by the
district;

- (e) Pledge all or a portion of the revenues to the payment of bonds of the district;

(f) Provide transit services outside the boundaries of the district.

(g) Purchase, trade, exchange, acquire, buy, sell, lease, lease with an option to purchase,
dispose of, and encumber real or personal property and interest therein, including
easements and rights of way;

(h) Accept real or personal property. for the use of the district and accept gifts and
conveyances upon the terms and conditions as the board may approve;

(i) Use the streets, highways, rail rights-of-way, and other public ways and, with
permission of the owner, to relocate or alter the construction of streets, highways, rail
rights-of-way, other public ways, electric and telephone lines and properties,
pipelines, conduits, and other properties, whether publicly or privately owned, if
deemed necessary by the district in the construction, reconstruction, repair,
maintenance, and operation of the system. Any damage that may occur to the
property shall be borne by the district; and

(j) Sue and be sued;

Section 5.02. Limitations on Powers of the District. The District shall be limited as

follows:

(a) The district may only finance, construct, operate, maintain, or promote Regional
Transit Systems;

(by Advisory Committees may only be appointed and may only exercise the powers as
provided in Article I hereof;

(¢) A notice of the imposition of or any change in any fee or the issuance of Bonds shall
be sent to the Division of Local Government and shall be filed with the State
Transportation Commission in accordance with the Act.



ARTICLE VI
BOARD OF DIRECTORS ;

Section 6.01. Establishment and Powers. The District shall be governed by a Board of
Directors (hereinafter, the “Board”) as described in Section 73-25-5 of the Act. The Board shall
exercise and perform all powers, privileges and duties vested in or imposed upon the District.
Subject to the exceptions in the Act, the Board may delegate any of its powers to an Officer or
agent of the Board. : ’ '

Section 6.02. Powers of the Board. The Board shall, subject to the limitations set forth
 herein and relevant State law, have all powers that may be exercised by the board of directors of
a regional transit district pursuant to the Act and all powers that may be exercised by the
governing body of a separate legal entity created by a contract among the Members. Such
powers shall include, but shall not be limited to: ‘

~ * (a) Adopt Bylaws; ' .

(b) Fix the time and place of meetings and the method of notice of the meetings;

- (¢) Make and pass orders and resolutions necessary for the government and management
of the affairs of the District and the execution of the powers vested in the District;

(d) Appoint, hire, ot retain an Executive Director;

(¢) Maintain offices at a place the Board may designate;

(f) Prescribe financial and procurement policies and procedures in accordance with

relevant State and Federal laws and policies;

(8) Adopt other policies as may be deemed necessary for the functioning of the District;

and '

(h) Appoint advisory committees and define the duties of the committees.

(i) Board may add ex-officio members as needed.

Section 6.03. Advisory Committees. The Board may appoint and maintain a Citizen
Advisory Committee to advise the Board with respect to policy and service matters. The Board
may also appoint other Advisory Committees to advise the Board. The members of the Citizen
Advisory Committee shall not be Directors, Official Designees, or employees of the District.
The members of Advisory Committees other than the Citizen Advisory Committee may include
Directors, Official Designees, and Officers of the District. Advisory Committees shall not be
authorized to exercise any power of the Board.

Section 6.04. Bylaws and Rules. The Board, acting by resolution adopted as provided
in Article IX hereof, may adopt bylaws or rules governing the activities of the District and the
Board, including, but not limited to, bylaws or rules governing the conduct of Board meetings,
voting procedures, and the type of resolutions that must be in writing.

Section 6.05. Budget. The Board shall approve an annual budget pursuant to the legal
requirement to submit an annual budget to the State.

ARTICLE VII
DIRECTORS

Section 7.01. Appointment of Directors and Official Designees. Pursuant to Section
73-25-5 of the Act, the Board shall be composed of one (1) Director from each Member of the
District. A Director shall be an elected official, Official Designee or Tribal Council Member.
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The Director or Official Designee (if any) shall be nominated by the chief elected official of the
Member and approved by the Governing Body of the Member.

Section 7.02. Terms of Office. The term of office of each Director and Official
Designee shall commence with the first meeting of the Board following his or her appointment
and shall continue until removed by the appointing Member, or until she or he no longer holds
elective office in the Governing Body of the appointing Member, or until she or he submits a
written resignation to the Chair. Directors shall not serve a term longer than four (4) years unless
re-appointed by their Member governing body.

Section 7.03. Resignation and Removal. Any Dlrector or Official Designee may resign
at any time, effective upon receipt by the Secretary or the Chair of written notice signed by the
person who is resigning; and may be removed at any time by the Governing Body of the Member
that appointed him or her, effective upon receipt by the Secretary or the Chair of written notice
signed by the Governing Body of the appointing Member. :

‘Section 7.04. Vacancies. Vacancies in the office of any Director or Official Designee
shall be filled in the same manner in which the vacant office was originally filled.

Section 7.05. Compensation. Directors and Official Designees shall serve without
compensation, but may be reimbursed for expenses incurred in serving in such capacities upon
such terms and pursuant to such procedures as may be establlshed by the Board, pursuant to
State law.

ARTICLE VIII
OFFICERS

Section 8.01. Identification. The Board shall elect or appoint a Chair, a Vice Chair, a
Secretary, and a Treasurer.

Section 8.02. Appointment. The currently elected Board shall elect Officers by simple
majority vote after canvassing each member as to his or her interest in service, time availability,
and qualifications. The Officers shall be Directors. All Officers of the District shall meet the
other qualifications, if any, stated for his or her office elsewhere in this Article.

Section 8.03. Term of Office. Each Officer shall serve until the end of their term or
until a successor is elected or appointed or the Officer is lawfully removed pursuant to State law,
this Contract, or the Bylaws. Officers may serve unlimited terms.

Section 8.04. Resignation. Any Officer may resign at any time effective upon receipt
by the Secretary or the Chair of written notice signed by the person who is resigning.

Section 8.05. Removal of Officers. Any Officer of the Board may be removed at any
time by a two-thirds majority vote of the voting units of the Board.

Section 8.06. Vacancies. Vacancies in the office of any Officer shall be filled in the
same manner in which such office was originally filled.

Section 8.07. Chair. The Chair shall:

(a) Have the power to call meetings of the Board and to preside over such meetings;

(b) Have the power to execute, deliver, acknowledge, file, and record on behalf of the

District such documents as may be required by the Act or other applicable law;

(c) Have the power to execute and deliver contracts, deeds, and other instruments and
agreements on behalf of the District as are necessary or appropriate in the ordinary
course of its activities or as are duly authorized or approved by the Board;

(d) Have such additional authority, powers, and duties as are appropriate and customary
for the office of the Chair of the board of directors of entities such as the District, and
as the Board may otherwise prescribe.
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Section 8.08. Viece Chair. The Vice Chair shall:

(2) Be the Officer next in seniority after the Chair and, upon the death, absence, or
disability of the Chair, shall have the authority, powers, and duties of the Chair;

(b) Have such additional authority, powers, and duties as are prescribed by the Board.

Section 8.09. Secretary. If a Treasurer has not been elected or appointed, the Secretary

shall also serve as Treasurer and may use the title of Treasurer in performing the functions of

Treasurer. The Secretary shall:

‘ (a) Designate a staff member who will assist in carrying out the work of the Secretary,
under the day-to-day supervision of the Executive Dlt‘@CtOl but with respon31b111ty
lying with the Secretary;

(b) Give, or cause to be given, notlce of all meetmgs (inc udmg special meetings) of the
Board; :

(¢) Keep written minutes of such meetings;

(d) Be responsible for the maintenance of all records and files and the preparatlon and
filing of reports to governmental agencies (other than tax returns);

(e) Have such other authority, powers and duties as are appropriate and customary for the
office of Secretary of entities such as the District, and as the Board may otherwise
prescribe.

" Section 8.10. Treasurer. The Treasurer shall, subject to rules and procedures
established by the Board:

(a) Designate a staff member who will assist in carrying out the work of the Treasurer,
under the day-to-day superv131on of the Executive Director but with responsibility
lying with the Treasurer;

(b) Be responsible for the custody of the funds and all stocks bonds, and other securities
owned by the District;

(c) Be responsible for the preparation and filing of all tax returns, if any, required to be
filed by the District;

(d) Receive all moneys paid to the District and, subject to any limits imposed by the
Board or the Chair, shall have authority to give receipts and vouchers, and endorse
checks and warrants in the District’s name and on the District’s behalf, and to give
full discharge for the same;

(e) Sign checks and warrants, but must secure the signature of either the Executive
Director or one other Board Officer. In the absence of the Executive Director, a
second Officer may sign;

(f) Have charge of disbursement of the funds of the District, shall keep full and accurate
records of the receipts and disbursements, and shall deposit all moneys and other
valuables in such depositories as shall be designated by the Board;

(g) Deposit and invest all funds of the District in accordance with the laws of the State
applying to the deposit and investment of funds of regional transit districts formed
under the Act;

(h) Have such additional authority, powers and duties as are appropriate and customary
for the office of Treasurer of entities such as the District, and as the Board may
otherwise prescribe.

Section 8.11. Executive Director. The Board shall appoint an Executive Director who

shall be the chief executive officer of the District, shall supervise the activities of the District,

shall see that all policies, directions and orders of the Board are carried out and shall, under the
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supervision of the Board, have such other authority, powers, or duties as may be prescribed by

the Board. The Executive Director shall, subject to rules and procedures established by the

Board: , ,

(a) Sign contracts or agreements with vendors or service providers that are necessary to
carry out the purposes of the District, provided, however, that they involve less than
$100,000, and are included in a duly approved budget. Expenses over $100,000 shall
be approved by the Board and signed by the appropriate Officers;

(b) Appoint, hire, and retain employees, agents, engineers, attorneys, accountants,
financial advisors, investment bankers, and other consultants as approved through the
budget process;

(c) Dispose of assets of the District, provided, however, that the assets are no longer
useful to the District and have a nominal market value;

(d) Sign contracts or agreements specifically approved by the Board.

Section 8.12. Changes to Authority, Powers and Duties. Notwithstanding any other

provision of this Article, the Board at any time may expand, limit, or modify the authorxty,

powers and duties of any Officer pursuant to the Act

ARTICLE IX
VOTING REQUIREMENTS

Section 9.01. Voting Strength of Members. Each Member of the District shall have a
voting strength as determined by the Voting Strength Analysis, Appendix B.

Section 9.02. Quorum. The presence of Directors representing a majority of the
Members and a majority of the total number of voting units shall be necessary to constitute a.
quorum for the transaction of business.

Section 9.03. Simple Majority Vote. If a quorum is present, action by simple majority
of voting units present and eligible to vote shall be the act of the Board, unless the act of a
greater number is required by the Bylaws, the Contract, or applicable law.

Section 9.04. Two-Thirds Vote. If a quorum is present, two-thirds (2/3) majority of the
voting units is required for the following actions:

(a) Addition or withdrawal of territory or property, pursuant to Article 8 of the Bylaws,

Article XI of this Contract, and Sections 73-25-6 and 73-25-17 of the Act;
(b) Removal of Officers from the Board, pursuant to Article 10 of the Bylaws and Article
V1T of this Contract;

(¢) Amendment of the Bylaws, pursuant to Section 15 of the Bylaws.

(d) Amendments to this Contract, pursuant to Article IV of this Contract.

Section 9.05. Budget. The annual budget shall be passed by a simple majority of voting
units.

ARTICLE X
ASSETS

Section 10.01. Acquisition of Assets. The District may acquire assets on its own
authority or through contract with Members of the District. Assets contributed by each Member
shall be so noted.
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Section 10.02. Disposition of Assets. The District may dispose of assets that are
surplus, at the end of their useful life, or are no longer needed by the District, pursuant to State
and Federal regulations.

Distribution of Assets Upon Termination. Upon termination of this Contract, pursuant to
Article TV hereof, the net assets of the District shall be distributed to the parties with a financial
interest in the assets and in proportion to their contribution to the purchase of the asset. Where
the District itself has a financial interest in the asset, its current value will be divided equally
among the Members of the District at the time of its termination.

ARTICLE XI
ADDING OR WITHDRAWING TERRITORY
‘ Section 11.01. Initial Members. The Initial Members shall be the initial signatories
whose participation in the District is described in Articles II and 111, and Appendix A hereof.
11.02 Addition of Members. After the creation of the District, a Governmental
Unit adjacent to or contained within a Governmental Unit adjacent to, but not part of, the
District may join the District as a Member

11.03 Inclusion or Exclusion of Property. The Board may include or exclude
property from the boundaries of the District, pursuant to Section 73-25-6 and Section 73-
25-17 of the Act.

11.04 Withdrawal of Members. A Member of the District may withdraw from
the District by adopting a resolution to withdraw. The Member shall withdraw its
representative from the Board of Directors. Real property owned by the District within
the boundaries of the withdrawing Member shall remain the property of the District. The
provisions of withdrawal shall be negotiated and agreed to by the Board of Directors, the
Member, and the Commission pursuant to Article 73-25-17 of the Act.
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APPENDIX C

NORTH CENTRAL REGIONAL TRANSIT DISTRICT (NCRTD) SIGNATURE PAGES



SIGNATURE PAGE

To

NORTH CENTRAL REGIONAL TRANSIT DISTRICT
INTERGOVERNMENTAL AGREEMENT
Dated as of )

VILLAGE OF CHAMA

Name

Title _

Signature




SIGNATURE PAGE

To

NORTH CENTRAL REGIONAL TRANSIT DISTRICT
INTERGOVERNMENTAL AGREEMENT
Dated as of

"~ TOWN OF EDGEWOOD

Name

Title

Signature
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SIGNATURE PAGE

To

NORTH CENTRAL REGIONAL TRANSIT DISTRICT
INTERGOVERNMENTAL AGREEMENT
Dated as of

CITY OF ESPANOLA

Name

Title

Signature

17



SIGNATURE PAGE
To
NORTH CENTRAL REGIONAL TRANSIT DIST RICT

INTERGOVERNMENTAL AGREEMENT
Dated as of

- COUNTY OF LOS ALAMOS

Name

Title

Signature
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SIGNATURE PAGE
" To

NORTH CENTRAL REGIONAL TRANSIT DISTRICT
INTERGOVERNMENTAL AGREEMENT ‘
Dated as of

PUEBLO OF NAMBE

" Name

Title

Signature
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~ Name

SIGNATURE PAGE
Teo
NORTH CENTRAL REGIONAL TRANSIT DISTRICT

INTERGOVERNMENTAL AGREEMENT
Dated as of '

PUEBLO OF OHKAY OWINGEH

Title

Signature
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SIGNATURE PAGE
To
NORTH CENTRAL REGIONAL TRANSIT DISTRICT

INTERGOVERNMENTAL AGREEMENT
Dated as of

PUEBLO OF POJOAQUE

Name

Title

Signature
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. SIGNATURE PAGE

To

~ NORTH CENTRAL REGIONAL T R»’LN SIT DISTRICT
INTERGOVERNMENTAL AGREEMENT
Dated as of )

VILLAGE OF QUESTA -~

Name

- Tatle

Signature
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SIGNATURE PAGE
To
NORTH CENTRAL REGIONAL TRANSIT DISTRICT

INTERGOVERNMENTAL AGREEMENT
Dated as of

COUNTY OF RIO ARRIBA

- Name

Title

Signature
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SIGNATURE PAGE
To

NORTH CENTRAL REGIONAL TRANSIT DISTRICT ;
INTERGOVERNMENTAL AGREEMENT
Dated as of

k PUEBLO OF SAN ILDEFONSO

Name

Title

Signature
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SIGNATURE PAGE
To
NORTH CENTRAL REGIONAL TRANSIT DISTRICT

INTERGOVERNMENTAL AGREEMENT
Dated as of

PUEBLO OF SANTA CLARA

Name

Title

‘Signature
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SIGNATURE PAGE
To
NORTH CENTRAL REGIONAL TRANSIT DISTRICT

INTERGOVERNMENTAL AGREEMENT
Dated as of

CITY OF SANTA FE

Name

Title

Signature
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SIGNATURE PAGE
To
NORTH CENTRAL REGIONAL TRANSIT DISTRICT

INTERGOVERNMENTAL AGREEMENT
Dated as of

COUNTY OF SANTA FE

Name

Title

Signature
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SIGNATURE PAGE
To
NORTH CENTRAL REGIONAL TRANSIT DISTRICT |

INTERGOVERNMENTAL AGREEMENT
Dated as of

COUNTY OF TAOS

Name

Title

Signature
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SIGNATURE PAGE
To
NORTH CENTRAL REGIONAL TRANSIT DISTRICT

INTERGOVERNMENTAL AGREEMENT
Dated as of

- TOWN OF TAOS

Name

Title

Signature
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SIGNATURE PAGE
To
NORTH CENTRAL REGIONAL TRANSIT DISTRICT

INTERGOVERNMENTAL AGREEMENT
Dated as of

VILLAGE OF TAOS SKI VALLEY

Name

Title

Signature
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SIGNATURE PAGE
To
NORTH CENTRAL REGIONAL TRANSIT DISTRICT

INTERGOVERNMENTAL AGREEMENT
Dated as of

PUEBLO OF TESUQUE

Name

Title

Signature

31



APPENDIXD ' '
REGIONAL TRANSIT MOBILITY CONCEFTS
FOR THE NORTH CENTRAL REGIDNAL TRANSIT DISTRICT (NCRTD)

6.

TbegeogmphcboundmsufthCRmmﬂn&mdewofRfoAmha.LosAlms.md
Santa Fe Counties. NCRTD wiil include: o!hanovermmmui Umts wfmmthese boundsries.

All services anticipated tobe pumdcd by the NCRTD are for rhe benefit of the resxdents of
mdvfsiﬁomtc,ﬂ:eNoﬂhCenmlNcchxwaegon. £

Plan forﬁmopemnon. coordination, mdexpmmnnofregxonai and local pubhc transit
services within the boundaries of the Distriet. - e

szpute in mrll and urbanmmpoman planning through mvolvemem in. Regmnal
Planning Orgenizations and the Santa Fe Metmpul‘xtan Planning Organization.

Pursue the development of regxonnl pedesmuﬂhrcycle pathways 1o enhance connections with |
transit services. v

Promote exlstmg public transit services m increase ndetshxp and the effectxveucss and

efficiency ofmmxmcesmmemg;m

in the mmutofacuordinsed,mpauded regjonal public fransit semcenetwod:,thc
NCRTD will pursue management of the following transit programs, projects and services:

B xqmdhrkuinbmmmmm Feto Los Alamos, Espufiole, Albuguergne,
and Espaiioia 1o Los Alames;

) Pavk and Ride bus sevvice taffron: the Sunts Fe arens

& Park and Ride lots to oonnec: 19 reglone] and local bus service snd i exconrage citizens of the region %

8 Commnter Ratl service between Sania Fe and Albaguerque;

B Communter Rali service between Sante Fe oud Eldorado;

B3 Coordinated, integrated, consolidared, and expouded focal bus service whevever possiie;
B Corpooting end Vanpooling in the iri-conniy are;

B 4 dedicated GRT as ome teol anong others for flnancing the NCRTD aperations pursuani fo Siste of
Nens Mivies stafates,



VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEM TITLE: Direction to Request of the TIDD Board Professional Expenses
Required for Intended Thunderbird Road Alignment (item to follow closed session)

DATE: Julylé, 2019

PRESENTED BY: John Avila, Village Administrator
STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended
BACKGROUND INFORMATION:

Thunderbird Road development is a Tax Increment Development District project. The Village of
Taos Ski Valley is party to the TIDD Master Development Agreement and under that agreement
should not bear the cost for conducting TIDD project work.

TIDD MDA Recitals L: “The Village and the TIDD are authorized to enter into this Agreement
pursuant to the TIDD Act, which provides, in Section 5-15-12(A), that a tax increment
development district shall have the power, among various other powers, to enter into contracts
or expend money for any public purpose with the respect to the disirict; to enter into agreements
with a municipality, county or other local government entity in connection with real property
located within the district, to enter info an agreement with an owner concerning the advance of
money by an owner for a public purpose or the granting of real property by the owner for a
public purpose.”

TIDD MDA Section 2. B.: “No Net Cost to Village. Except as otherwise expressly provided
in this Agreement, all costs and expenses incurred by the Village pursuant to this Agreement in
connection with the application, formation and operation of the Disirict shall be paid by TSVI
through advance payments; provided that TSVI shall be reimbursed for all or a portion of
expenses as they relate to the TIDD from proceeds of TIDD Bonds or accumulated Tax
Increment Revenue, in each case to the extent allowable by applicable state and federal law.”

The Village Planning and Zoning Department reviewed Thunderbird roadway design that
anticipates property purchase or easement of private property in order to construct vehicular
roadway and pedestrian walkways as well as utility and drainage facilities. In order to negotiate
terms with private land owners for what will be needed in the construction of the entire street,
certain professional service are required. The TIDD Board is able to review the request for
expenses of these professional services if requested by the Village

STAFF RECOMMENDATION: Staff recommends direction to request of the TIDD Board,
the expense to conduct these necessary professional services.



