




















VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEM TITLE: Consideration to Approve Renewal of the Audit Contract with
Burt & Company CPA LLC for Three Years

DATE: May 14, 2019

PRESENTED BY: Nancy Grabowski, Finance Director
STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND INFORMATION: In 2015 the Office of the State Auditor decided that many
entities were using the same auditors for too long of a time period. The State Auditor updated
the audit rule at that time and limited the term of audit services to a six consecutive-year limit.
The Village had had the same auditor for twelve years at that time. Village staff conducted an
RFP and awarded the contract to Burt & Company CPA LLC. The State Auditor requests that
entities get updated bids after the third year, in accordance with state procurement code, to make
sure that entities are getting the best value for their purchase.

Based on the revised audit rule, section F-3 “The agency is encouraged to request multiple-year
proposals for audit and AUP services, not to exceed three years, however the term of the contract
shall be for one year only.” Staff requested bids from other auditors but Burt & Company
remained the lowest bidder. Staff is satisfied with their performance and would prefer to
continue utilizing their services. Although there is an increase from $19,500 to $22,000 per year,
staff finds this increase acceptable and warranted, based on the number of projects and increased
time the audit will require.

RECOMMENDATION: Staff recommends authorization and approval to renew the contract
with the Burt & Company CPA, LLC for the next three years at $22,000 per year.



Village of Taos Ski Valley
Village Council
Agenda Item

AGENDA ITEM TITLE: Consideration to Approve Letter Amendment to the Voluntary
Collection Agreement between Airbnb and the Village of Taos
Ski Valley, NM for the Collection of the Lodger’s Tax

DATE: May 14, 2019

PRESENTED BY: Ann M. Wooldridge, Village Clerk / John Avila, Village Administrator
STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND INFORMATION:

Since Airbnb entered into a Voluntary Collection Agreement with the Village of Taos Ski
Valley, New Mexico in March 2018, Airbnb has decided to offer some members of the host
community an optional software feature for tax compliance. This new tax tool, a variation of
which is already available on other platforms, will essentially allow hosts to remit applicable
lodging taxes on their own.

In Airbnb's case, it is likely only hosts in the traditional hospitality industry will have access to
this software feature. Airbnb will continue to collect and remit occupancy taxes on behalf of all
other hosts.

To this end, Airbnb has provided an amendment to the VCA that incorporates terms related to
the new tax tool.

Airbnb has said that no entity in the Village has expressed an interest in using this optional
program. Airbnb has said that they look forward to continuing the partnership with the Village of
Taos Ski Valley. Although the Village is allowed to request a list of Airbnb participants only
every four years, it appears that Airbnb has been collecting and remitting Lodger’s Tax
consistently and on time.

RECOMMENDATION:

Staff recommends that the Council Approve the Letter Amendment to the Voluntary
Collection Agreement between Airbnb and the Village of Taos Ski Valley, NM for the
Collection of the Lodger’s Tax



April 26, 2019

Village of Taos Ski Valley
P.O. Box 100
Taos Ski Valley, NM 87525

RE: Letter Amendment to the Voluntary Collection Agreement between
Airbnb and the Village of Taos Ski Valley, New Mexico for the Collection of the
Lodger's Tax (“Letter Amendment”)

To Whom It May Concern:

On March 1, 2018, the Village of Taos Ski Valley and Airbnb, Inc. (“Airbnb")
entered into the Voluntary Collection Agreement for the Collection of the
Lodger's Tax (“VCA"), in which Airbnb contractually agreed to report, collect and
remit the applicable transient occupancy taxes (“TOT") on behalf of Hosts for
Taxable Booking Transactions completed by Hosts and Guests on the Platform for
accommodations located in the Village of Taos Ski Valley.

Since entering into the VCA with the Village of Taos Ski Valley, Airbnb's business
model has evolved and our host community has expanded. In order to offer our
host community a tax experience that is consistent with that of our competitors,
Airbnb has implemented a new optional software feature to enable certain hosts
to have more conftrol over their taxes. Airbnb anticipates this software feature will
be available by Q2 2019.

By signing the Letter Amendment below, Airbnb and the Village of Taos Ski Valley
agree to amend the VCA in the following manner:

1. Definitions. Unless indicated otherwise, capitalized terms used in this Letter
Amendment shall have the same meanings as set forth for those terms in the
VCA.

2. Registered Hosts. Airbnb reserves the right to implement a software feature on
the Platform whereby Airbnb collects applicable transient occupancy taxes
and applicable sales taxes (“Taxes”) based on tax information supplied by
certain Hosts, and remits such Taxes to Hosts for their ultimate reporting and
remittance to the appropriate taxing jurisdiction. In such cases, a Host must
provide to Airbnb its (i) applicable TOT identification or registration number; (i)
applicable business identification number (e.g., Employer Identification
Number); and (iii) acknowledgement of its obligation to collect all Taxes owed
on a Host's Taxable Booking Transactions and to remit and report any Taxes
collected directly to the Taxing Jurisdiction (“Registered Hosts”). Upon request
from the Taxing Jurisdiction, and not more than once per consecutive twelve-




month period, Airbnb may provide the Taxing Jurisdiction with copies of
documentation related to Registered Hosts.

Airbnb satisfies its obligations under the VCA and this Letter Amendment by
submitting the full amount of Taxes collected on behalf of Hosts due to your
jurisdiction, and in the case of Registered Hosts only, by remitting the Taxes
collected on a Registered Host's Taxable Booking Transactions directly to the
Registered Host. Solely with respect to Registered Hosts, Airbnb does not
assume any liability for the failure of a Registered Host to comply with any
applicable collection, reporting or remittance obligations related to Taxable
Booking Transactions. Registered Hosts will be solely responsible for directly
remitting Taxes collected on Taxable Booking Transactions to your jurisdiction.

3. Airbnb Nofice of Additional Taxes. If Airfbnb expands the types of transactions
that may be completed by Hosts and Guests on the Platform to include
additional taxable services or products located in your jurisdiction, and Airbnb
decides in its sole discretion to collect and remit any applicable taxes with
respect to such transactions on behalf of Hosts and/or Guests, Airbnb will
provide reasonable notice to your jurisdiction regarding the collection and
remittance of such taxes.

4. All other terms and conditions of the VCA will remain in full force and effect.
This Letter Amendment may be executed in any number of counterparts, each
of which shall be deemed an original, but all of which together shall constitute
one instrument.

Please provide your signed counterpart of this Letter Agreement within 60 days
from the date of this letter (the “Response Period") to the following address:

Airbnb, Inc.

Attn: Tax Department
888 Brannan Street, 3rd Fl.
SF, CA 94103
taxagreements@airbnb.com

If Airbonb does not receive your signed counterpart of this Letter Amendment within
the Response Period, and you continue to accept TOT for Taxable Booking
Transactions completed by Hosts and Guests on the Platform for accommodations
located in the Village of Taos Ski Valley following the Response Period, Airbnb will
deem the inaction as an implied acceptance of this Letter Amendment, and
Airbnb will proceed to collect and remit taxes as provided in the Agreement and
this Letter Amendment.

To the extent you object to or formally reject this Letter Amendment in writing
within the Response Period, unless the parties come to an agreement within 120
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days from the date of this letter, the Agreement will be deemed terminated as of
the end of such 120 day period.

We look forward to continuing our partnership with the Village of Taos Ski Valley.

Sincerely,

Mirei Yasumatsu
Global Head of Tax
Airbnb, Inc.

Acknowledged and agreed to by a duly authorized representative of the Village
of Taos Ski Valley:

VILLAGE OF TAOS SKI VALLEY, NEW MEXICO

Sighature of Authorized Representative

Name and Title of Authorized Representative




VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEM TITLE: Introduction: Ordinance 2019-67 Village of Taos Ski Valley Water
and Sewer Connection Fees Ordinance

DATE: May 14, 2019

PRESENTED BY: John Avila & Susan Baker

STATUS OF AGENDA ITEM: New business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND INFORMATION: In order to adequately support the fiscal sustainability of
the Village water and wastewater systems, it is necessary for the Village to assess connection
fees for new or expanded development. The Water and Sewer Connection Fees Ordinance
legally establishes appropriate charges for connecting to the Village systems.

Discussion:

The proposed Village connection fees ordinance establishes appropriate fees for connection to
and use of the Village’s water and sewer systems. In order for the water and sewer systems to
accommodate residential and commercial growth in the community, there is a need to establish
fees for Village services. The assessment of connection fees is a standard practice for local
governments and is necessary to ensure the fiscal health of these enterprise funds.

In addition, the Village incurs excavation and construction costs to make water and sewer service
connections to new residences and businesses requiring such service connections. These costs
should be borne by the property owners requiring the new services and not exclusively by the
Village.

As set forth in this Ordinance, any property owner who connects to the Village’s sewer services
must also comply with Village Ordinance No. 15-37. The Ordinance restricts the discharge of
dangerous and toxic effluent that could permanently damage the system. It also requires that an
applicant obtain a permit to discharge certain types of effluent. For example, storm water and
construction debris should not be allowed to flow directly into the system and may be mitigated
through a sophisticated filtration system and regular monitoring. The proposed Ordinance
clarifies that the costs incurred to ensure compliance with Ordinance No. 15-37 are to be borne
by the property owner and not the Village.

RECOMMENDATION: Since this is the Introduction of Ordinance 2019-67, this item is for
discussion only at this meeting. A Public Hearing will be held at the next Council meeting for
adoption of the Ordinance.




VILLAGE OF TAOS SKI VALLEY
ORDINANCE NO. 2019-67

AN ORDINANCE SETTING WATER AND SEWER SYSTEM
CONNECTION FEES; AMENDING PRIOR RESOLUTIONS AND

" ORDINANCES RELATING TO WATER AND SEWER SYSTEM
FEES; PROVIDING FOR REGULAR MODIFICATION
OF WATER AND SEWER SYSTEM CONNECTION FEES TO COVER
INCREASED OPERATIONAL AND MAINTENANCE EXPENSES

WHEREAS, the Village Council, the governing body of the Village of Taos Ski Valley (the
“Village™) has an obligation to establish and to modify, from time to time, appropriate fees for
connection to and use of the Village’s water and sewer services; and

WHEREAS, the Village is experiencing increased residential and commercial growth in the
community and there is a need to address the impacts of growth; and

WHEREAS, substantial future water and sewer capital infrastructure improvements will need to
be completed as a result of growth in the community in order to maintain the current levels of
service; and

WHEREAS, current residents already connected to the water distribution system and the sewer
collection and treatment system have made responsible and significant investments in those
systems; and

WHEREAS, current residents have made critical investments in the Village’s water rights
supporting the water utility system; and

WHEREAS, there is reason for oversight, regulatory and health safety compliance for all
habitable structures to connect to the water and sewer systems without imposing a financial
burden on present residential and commercial users; and

WHEREAS, the Village incurs significant excavation and construction costs to make water and
sewer service connections to new residences and businesses requiring such service connections,
which costs should be borne by the property owners requiring the new services; and

WHEREAS, the Village has previously imposed water and sewer system fees pursuant to
Resolution No. 04-88 and Resolution No. 07-128, as supplemented and amended from time to
time; and

WHEREAS, the Village finds it appropriate to repeal Resolution No. 04-88 and Resolution No.
07-128 to the extent described herein; and



WHEREAS, the Village Council finds and determines that it is appropriate to establish, through
adoption of this Ordinance, system connection fees for water and sewer service, each payable at
the time the request for connection is made to the Village.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE
VILLAGE OF TAOS SKI VALLEY THAT:

1. All water and sewer utility connection fees must be paid prior to the issuance of a
building permit, prior to commencement of construction, prior to installation or expansion of use
of a service line, and prior to connecting any service line to the Village system.
2, The water utility connection fee for any new construction or any redevelopment requiring
the setting of a new water meter or any modification of the Village’s water utility distribution
system shall be as follows:
A. Basic connection fee (including meter installation):
a. Single-family residence: $ 5,000
b. Multi-family residential units and condominiums:
$ 5,000 for each family residential or condominium connection.
c. Hotels, motels, lodges, and other transient residential facilities:

$ 5,000 for each residential or commercial connection

d. Commercial or public buildings, including but not limited to stores, offices, and other
business uses:

Meter size less than 1 inch: $ 5,000

Meter size 1 to 1 % inch: $ 10,000

Meter size over 1 ¥ but not over 2 inches: $ 15,000

Meter size greater than two (2) inches: As determined by the Village under the
Village’s line extension policy and incorporated in a line extension agreement

with the property owner seeking service.

e. Swimming pools, hot tubs and other bathing fixtures larger than a bathtub metered
separately or in conjunction with any other use:

Fixtures with a water capacity of 151 to 750 gallons: $ 250 if located on residential
premises and restricted to private, non-commercial use; $ 500 if associated with
any commercial establishment.
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Fixtures with a water capacity of 751 to 5,000 gallons: $ 500.

Bathing fixtures with a water capacity of 5,001 gallons or more: $ 500 for every
5,000 gallons or part thereof.

Service connections. All water utility service connections shall be in accordance with
Ordinance No. 2015-38. The applicant for new water utility service shall pay the
Village’s actual cost to extend the service connection from the nearest water transmission
line to the new construction or redevelopment. In the alternative, if approved in advance
by the Village, the applicant may contract for or install the necessary service connection
from the nearest water transmission line to the new construction or redevelopment. If the
applicant elects to contract for or install the connection, the applicant or contractor shall
provide detailed design drawings for the review and approval of the Village in advance of
construction, and shall notify the Village at least three (3) business days before
construction begins so that Village personnel can observe the construction and
installation of the connection, which shall be subject to approval by the Village and shall
not be placed in service without such approval.

Line extension policy. In the event of an application for water utility service at a location
or property that is not within a reasonable distance of an existing water utility main
transmission line, then the applicant shall be responsible for the cost of the necessary
main transmission line to reach the location or property. The applicant may pay the
Village’s cost to construct and install the transmission line, or may construct and install
the line subject to Village approval as provided for service connections in the preceding
Section 2.B of this Ordinance and in Ordinance No. 2015-38.

The sewer utility connection fee for any new construction or any redevelopment requiring

a new connection to the Village’s sewer collection system shall be as follows:

A. Basic connection fee:

a. Single-family residence: $ 3,000
b. Single-family residence with more than one connection:
$ 3,000 for each connection
c. Multi-family residential units and condominiums:
$ 3,000 for each residential unit
d. Hotels, motels, lodges, and other transient residential facilities:

$ 3,000, plus $2,000 for each guest room or other sleeping accommodation



e. Commercial or public buildings, including but not limited to stores, offices, and other
business uses:

1. Bars, restaurants and other establishments serving food and/or beverages:

$ 3,000, plus $ 3,000 for every 375 square feet of seating space or part thereof
ii. Other commercial and business establishments and public buildings:

$ 3,000, plus $3,000 for each pair of restrooms open to the public.

f. Swimming pools, hot tubs and other bathing fixtures larger than a bathtub in
conjunction with any other use:

Fixtures with a water capacity of 151 to 750 gallons: $ 200 if located on residential
premises and restricted to private, non-commercial use; $ 400 if associated with
any commercial establishment.

Fixtures with a water capacity of 751 to 5,000 gallons: $ 400.

Bathing fixtures with a water capacity of 5,001 gallons or more: $ 400 for every
5,000 gallons capacity or part thereof.

B.  Service connections. All sewer utility service connections shall be in accordance with
Ordinance No. 2015-37. The applicant for sewer utility service shall contract for or install the
necessary service connection from the building or facility served to the nearest appropriate main
collector line of the sewer collection system. The applicant or contractor shall provide detailed
design drawings for the review and approval of the Village in advance of construction, and shall
notify the Village at least three (3) business days before construction begins so that Village
personnel can observe the construction and installation of the connection, which shall be subject
to approval by the Village and shall not be placed in service without such approval. Where
necessary, the applicant will ensure the construction of adequate filtration and monitoring
systems to ensure effluent discharged into the sewer collection system meets the requirements of
Ordinance No. 2015-37. All costs associated with such requirements, including permits, shall be
borne by the applicant.

C. Line extension policies. In the event of an application for sewer utility service at a
location or property that is not within a reasonable distance of an existing Village sewer main
collector line, then the applicant shall be responsible for the cost of constructing and installing
the necessary sewer main collection line to reach the location or property. The applicant, subject
to Village approval, may pay the Village’s cost to construct and install the sewer main collection
line to a point within 150 feet of the property boundary to which service will be supplied, or may
construct and install the line subject to Village approval as provided for service connections in
the preceding Section 3.B of this Ordinance and in Ordinance No. 2015-37.



4. Annual increment of fees. In order to offset anticipated increases in operational costs
over time, all fees set forth and adopted by this Ordinance shall increase by three (3) percent
annually at the beginning of each fiscal year, commencing on July 1, 2020, and continuing
annually thereafter. Each annual increment of three (3) percent shall be applied to the fees in
effect during the previous fiscal year.

o The water and sewer connection fees adopted by Resolution No. 04-88 and the water and
sewer system development fees adopted by Resolution No. 07-128 are hereby repealed and
replaced by the fees adopted in this Ordinance. This repeal does not affect the Equivalent
Residential Use Schedule set forth in Section 4 of Resolution 07-128, which remains in full force
and effect.

6. Any resolution or ordinance previously adopted that is inconsistent with this Ordinance is
hereby rescinded to the extent of the inconsistency.

PASSED, ADOPTED AND APPROVED this 7th day of June, 2019.

VILLAGE OF TAOS SKI VALLEY

CHRISTOFF BROWNELL, Mayor

(Seal)

ATTEST:

ANN M. WOOLDRIDGE, Village Clerk



