























SERVICES CONTRACT #2019-14

This contract is heteby made and entered into by and between the Village of Taos Ski Valley, a New Mexico
Municipality (hereinafter "VILLAGE") and Del Ray Baca DBA Ray’s Septic Service (hereinafter
CONTRACTOR") on this 5th_day of April, 2019.

WHEREAS, the VILLAGE hasgouﬂd it necessaty to retain the services of CONTRACTOR to provide
septic tank pumping and disposal for the Village of Taos Ski Valley Complex located at 1346 Hwy 150, Taos Ski
Valley, NM.

WHEREAS, the VILLAGE desires to engage CONTRACTOR to provide said setvices; and

WHEREAS, CONTRACTOR desires to provide such setvice(s) under the terms and conditions of this
contract;

THEREFORE, IT IS HEREBY MUTUALLY AGREED by and between the parties that:

18 Scope of Work. CONTRACTOR shall:

There are (4) 1500 gallon tanks. The tanks are plumbed in series. The first tank has a baffle to intercept the
solids. The third tank has a float switch which triggers an alarm when the tank is 80% full. The forth tank
has a float switch which triggers an alarm when the tank is %50 full. See Attachment A.

OWNER is responsible for notifying CONTRACTOR on the day that the alarm on the third tank goes off.
CONTRACTOR shall pump the tanks within 48 hours.

Per 4,000 gallon truck load, the cost will be $900.00 per each load. If more than three services are needed per
month, each additional load will be $775.00 per load.

The CONTRACTOR shall maintain a pump log acceptable to the New Mexico Environmental Department.
The OWNER will remove the bolts from all of the manhole covers.

The OWNER will remove snow and sand the drive surfaces shown in Exhibits A & B (attached)
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2.

3,

Address & Phone Contact. The address and phone number of Contractor is:

Del Ray Baca

DBA Ray’s Septic Setvice
PO Box 1966

El Prado, NM 87529

Term. This contract shall be effective from 4/5/19 and terminate at 5:00 pm.on 4/4/2020 unless

soonet terminated pursuant to the termination provision below ot by completion of said setvices. Each party may
cancel contract with 30 day written notice. This contract shall not be effective until approved by the
VILLAGE Council and signed by the Mayor. Contractor will be issued a notice to proceed to start the work
once contract has been finalized.

4.

10.

11.

Renewal. VILLAGE shall have the right, but is not obligated, to renew this contract subject to terms
agreeable to both the VILLLAGE and CONTRACTOR.
(20 4430)

Compensation. The VILLAGE shall pay CONTRACTOR, under this contract, not to exceed a sum of
$60.,300.00 plus applicable sales of .0925% using the TIDD CRS code #20-4§0 for filing. Contractor will
provide twelve (12) month liability and work#hen’s comp insurance certifications, and W-9 form.

Release. CONTRACTOR agrees that, upon final payment of the amount due under this contract,
CONTRACTOR releases the VIL’&GE from all liabilities, claims and/or obligations whatsoever atising
from, or undet, this contract.

Appropriations: This contract is contingent upon thete being sufficient appropriations available. The
VILLAGE shall be the sole and final determinet of whether sufficient apptropriations exist. If this
contract encompasses more than one fiscal year, this contract is contingent upon continuing
appropriations being available.

Annual Review. If this contract encompasses more than one fiscal yeat, this contract is subject to an
annual review by the VILLAGE. If any deficiencies ate noted duting the review process, the Contractor
shall be given a specified time, as per the Notice to Cure provision below, in which to cure said
deficiency(ies).

Conflicts Provision. Should there be any conflict between any terms, condition ot understanding between
any term or condition contained in this contract and those documents incotporated by reference, the terms
and conditions of this contract shall govern.

Status of Contractor. CONTRACTOR acknowledges that it is an independent contractor and as such
neither it nor its employees, agents or representatives shall be considered employees or agents of the
VILLAGE not shall they be eligible to accrue leave, retitement benefits, insurance benefits, use of
VILLAGE vehicles, or any other benefits provided to VILLAGE employees.

Non-Agency. CONTRACTOR agrees not to purport to bind the VILLAGE to any obligation not
assumed herein by the VILLAGE, unless the CONTRACTOR has express written approval and then only

within the limits of that expressed authority.
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12.

13.

14.

15

16.

17.

18.

19.

20.

Confidentiality. Any information learned, given to, or developed by CONTRACTOR in the performance
of this contract shall be kept confidential and shall not be made available or otherwise released to any
individual or organization without the prior written approval of the VILLAGE.

Wotker's Compensation. CONTRACTOR acknowledges that neither it nor its employees, agents or
representatives shall have any claim whatsoever to worket's compensation coverage under the VILLAGE's
policy.

Taxes. CONTRACTOR acknowledges that it and it alone, shall be liable for and shall pay to the New
Mexico Taxation & Revenue Department, the applicable gross receipts taxes on all monies paid to it under
this contract and that the VILLAGE shall have no liability for payment of such tax. CONTRACTOR also
acknowledges that it, and it alone, shall be liable to the State and Federal government(s) and/ot theit
agencies for income and self-employment taxes required by law and that the VILLAGE shall have no
liability for payment of such taxes or amounts.

Records-Audit. CONTRACTOR shall bill monthly, with a log of the dates of the pumping.
CONTRACTOR shall keep, maintain and make available, to the VILLAGE, all records, invoices, bills, etc.
related to performance of this contract for a petiod of three (3) years after the date of final payment. If
federal grant funds are used to pay under this contract, Contractor shall retain all records for the period of
time under which OMB Circular 102-A shall apply. Said records shall be available for inspection, audit
and/or copying by the VILLAGE ot its authotized representative or agent, including federal and/or state
auditors. : " : : :
Indemnification. CONTRACTOR agtees to indemnify and hold harmless the VILLAGE from any and
all claims, suits, and causes of action which may arise from its performance under this contract unless
specifically exempted by New Mexico law. CONTRACTOR further agrees to hold harmless the
VILLAGE from all personal claims for any injury or death sustained by CONTRACTOR, its employees,
agents or other representatives while engaged in the performance of this contract. CONTRACTOR
agrees to maintain liability insurance at least equal to the requirements of the New Mexico Tort Claims Act
during the term of this contract.

Assignment & Subcontracting. CONTRACTOR shall not assign, transfer or subcontract any interest in
this contract or attempt to assign, transfer or subcontract any claims for money due under this contract
without the prior written approval of the VILLAGE.

Conlflict of Interest. CONTRACTOR watrants that it presently has no interest or conflict of interest and
shall not acquire any interest or conflict of interest which would conflict with its performance of setvices
under this contract.

Non-Discrimination. CONTRACTOR agtees that it, its employee(s) and/or agent(s) shall comply with
all federal, state and local laws regarding equal employment opportunities, fair labor standards, and other
non-discrimination and equal opportunity compliance laws, regulations and practices.

Default by Contractor. In the event that CONTRACTOR defaults on any term or provision of this
contract, the VILLAGE retains the sole right to determine whether to declate the contract voidable and/or
CONTRACTOR agtees to pay the VILLAGE the reasonable costs, including court fees and attorney’s fees
and direct and indirect damages, incutred in the enforcement of this contract.
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21.

26.

27,

28.

29.

30.

Efforts to Cure. If the VILLAGE elects to provide the Contractor with notice to cure any deficiency ot
defect, the Contractor may have the time specified in the written "Notice to Cute" Authorization. Failure,
by the Contractor, to cure said deficiency or defect, within the authorized time, shall result in an immediate
termination of this contract subject to the provision of No. 9 above.

Severability. In the event that a court of competent jurisdiction finds that any term or provision of this
contract is void, voidable or otherwise unenforceable, all other terms and provisions shall remain intact and
enforceable where not otherwise inconsistent with the Court's findings.

Scope of Agreement. This contract incorporates all of the agreements and undetstandings between the
parties. No prior agreement(s) or understanding(s), vetbal or otherwise, shall be valid or enforceable
unless embodied in this contract.

Amendment(s) to This Contract. This contract shall not be altered, changed, modified ot amended,
except by instrument, in writing, executed by both parties.

Applicable Law. This contract shall be governed by the Laws of the State of New Mexico and the
Ordinances, resolutions, rules and regulations of the VILLAGE. Any legal proceeding brought against
the VILLAGE, arising out of this contract, shall be brought before the Eighth Judicial District Coutt, Taos
County, State of New Mexico.

Illegal Acts. Pursuant to Sec. 13-1:191, N.M.S.A. 1978 (as amended), it shall be unlawful for any

CONTRACTOR to engage in bribety, offering gratuities with the intent to solicit business, or offering or
accepting kickbacks of any kind. All other similar act(s) of btibes, gratuities and/or kickbacks ate likewise
hereby prohibited.

IN WITNESS HEREQF, the parties have executed this Agreemertt as of the date first written above.

CONTRACTOR ﬂ

== e

CONTRACTOR'S GRT/CRS NUMBER or

H12-17-3463

CONTRACTOR'S FED. TAX ID NO. or SSN

VILLAGE OF TAOS SKI VALLEY

CHRISTOF BROWNELL, MAYOR

ATTEST:

ANN MARIE WOOLDRIDGE, VILLAGE CLERK
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Scope of Work:

Owner: Village of Taos Ski

Contractor: Ray’s Septic Service

Contract Period 1 year

Each party may cancel contract with 30 day notice

There are (4) 1500 gallon tanks. The tanks are plumbed in series. The first tank has a baffle to intercept
the solids. The third tank has a float switch which triggers an alarm when the tank is 80% full. The forth
tank has a float switch which triggers an alarm when the tank is %50 full. See Attachment A.

Owner is responsible for notifying Contractor on the day that the alarm on the third tank goes off.
Contractor shall pump the tanks within 48 hours.

Per 4,000 gallon truck load, the cost will be $900.00 per each load. If more than three services are
needed per month, each additional load will be $775.00 per load. o

Based upon a maximum of 6 loads per month, the maximum amount payable for this contract $60,300 +
NMGRT.

The Contractor shall bill monthly, with a log of the dates of the pumping.
The Contractor shall maintain a pump log acceptable to the New Mexico Environmental Department.
The Owner will remove the bolts from all of the manhole covers.

The owner will remove snow and sand the drive surfaces shown in Exhibits A & B
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VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEM TITLE: Consideration to Approve Snakedance Condominiums FY19
Water/Sewer Fixed Charge Credit Request

DATE: April 9, 2019

PRESENTED BY: Ann M. Wooldridge, Village Clerk
STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND INFORMATION: At the August 2018 Village of Taos Ski Valley Council
meeting, the Council did not adopt the proposed increase in Water/Sewer rates that Staff
presented as part of the FY2019 Final Budget. Since the new rates were not adopted, the
FY2018 rates remained in effect. _
There was a proposed rate increase in water and sewer fixed and usage charges of 4%. The total
number of EQRs was going to decrease from FY18, from a total of 641.26, to 588.22 in FY19.
With the EQRs dropping for some properties, even with the rate increase, the final effect of the
change on various properties would differentiate. Council voted to not move to the new rates.
The Snakedance Condominiums had decreased its water usage considerably in FY18 and would
have seen a significant drop in its fixed charge, due to a decrease in the number of EQRs. The
July 2018 bill reflected the new, lower, fixed charge, but the August bill had the old, higher,
fixed charge.

Since specific steps were taken to reduce the water usage at the Snakedance, the Snakedance
Manger has requested Council review of these charges and Council consideration for a credit for
August 2018 to February 2019 fixed charges. See attached letters.

The Village has a Revenue Collection Policy to be applied when a water leak occurs, but does
not have in place a policy to address variances to the water and sewer rates.

RECOMMENDATION: Discussion and consideration to approve a credit for the Snakedance.



NAKEDANCE

CONDOMINIUMS &»SPA

LIFTSIDE LODGING AT TAOS SKI VALLEY

October 9, 2018

Village of Taos Ski Valley
Village Council

PO Box 100

Taos Ski Valley, NM 87525

Dear Council Members,

We would like to ask the Village Council to reconsider their recent decision to NOT
adjust the water/sewer EQR rate for the fiscal year of July 1, 2018 to June 30, 2019.

In our constant efforts at conservation, we installed a pressure valve for water coming
into our building. We had discovered that the incoming pressure was in excess of 120
psi. Upon installing the valve in August 2017, we set the incoming water pressure to 50
psi. For the period of August 2017 — July 2018 we were billed for 591,000 gallons. The
previous period of August 2016 — July 2017 we were billed for 1,036,000 gallons. This is
a drop in water usage of 445,000 gallons.

While we understand that lower water usage due to less business and subsequent
lower occupancy last season impacted the amount of revenue collected for
water/sewer, we don’t feel that we should be penalized for that. In fact, our revenues
were up over the same time period.

Dec 2016 — Mar 2017 Dec 2017 — Mar 2018
Lodging $571,914.94 $574,462.70
Restaurant $192,713.25 $221,663.22

If you are really looking to reduce water consumption, this concept should be
implemented throughout the Village.

We appreciate your consideration. If you have any questions, please feel free to contact
me.

iy

\ gL

Roger Mariani
575-741-0528

Post Office Box 89 | Taos Ski Valley | New Mexico 87525
505.776.2277 | 800.322.9815 | Fax505.776.1410
www.SnakedanceCondos.com



