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VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda ltem

AGENDA ITEM TITLE: Consideration to Approve a Memorandum of Understanding
(MOU) for Snow Storage

DATE: December 11, 2018

PRESENTED BY: Mark G. Fratrick, Village Administrator
STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND INFORMATION:

TSVI has worked with the Village on a Memorandum of Understanding (MOU) for snow storage
at two locations; the Beausoleil site and on a vacant lot located at Twining and OE Pattison loop.
TSVI would allow the Village to utilize these locations for unrestricted snow storage. After the
ski season and snow melt-off, the Village would be required to clean up the area of any debris
and gravel left from the season’s plowed snow.

RECOMMENDATION: Staff recommends approval of the Memorandum of Understanding
(MOU) for Snow Storage



DERSTANDNG AND AGREEMENT (“Agreemant™)
day of , 2018 (the “Hifsctive Date”) between the VILLAGE OF

TAOS SK? YALLEY, an incorporated N ew Mexico municipal oc f;}(‘);*aiion (the "‘Véiiaw:”}ﬁ A
TAOS SKI VALLEY, INC., a New Mexico corporation (“ISVI”). The Village and TSVI are
colleett Vuiy referred to hereinafter ag “the Parties.” This A?wcm%m is wm;cd nto b j the Parties

to set forth the terms and conditions undor which TSV will allow the Village to store snow
ploughed from Village roads on a portion of TSVT leased property known as tl “iécaés\}oiuz Site

e

and on TSYI's vacant Lot 1, Block B.

1

MOW, THEREBFORE, for and in consideration of the

covenants, under:

and agreemonts i for other good and valuable con éivs ations, the receipt aud
sué”i’ia;;éem:y of which are hereby acknowledged, the Partics, intending to be Eomi% 7 bo

s understand, covenant and agree as follows

1. The Village of Taos Ski Valley., The Village of Taos Ski Valley (the “Village™} is
an incorporated New Mexico mumnici pm corporation and the road owner of realigned Frnie Blake
Road and Twining Road and other dedicated public roads with the Village of Taos 5ki Valley,

e E‘\/E@z;isz}

2. l'aos 8ki YValley, Inc, Taos 5ki Valley, Inc. (“T8VI™) is a New Mexico corporation
engaged in operating a ski area in and near the Villags and is the Lesses under 2 Ground LC'&SG of
Lot 1-A, .ﬁjioci\ f\ in the Core Village known as the “Beausolell Site™. THVI is also the fee title

owner of vacant Lot 1, Block B at the corner of OB, Paitison Loop and Twining f{?;ztsad iiﬂ the

N,

Village of Taos Z‘Sh Valley.

11,170 square foot area portion of TSV lea ‘“fﬁ, g‘}i‘(}p@ﬁ:}f E(}'z(_‘s‘«‘i i oas tl

SV Ts vacant Lot

Loop and Twining

\.;
st

ing and Agreement, Kte.
of 3 Pages
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A

o

g
o
B

ove any and all debris from this snow :s‘é@;fa;ge arca on

both the zéxmum il Biteand on Lot 1, B 3 that was deposited with snow as part of the

storing snow on the Beausoleil Site and Lot i, Block 1B after this snow melts.

5. The Village will not be required to remove any debris that

snow storage area on either the the Beausolell Site or Lot 1, Block B or the {éé—:‘%};‘is ifi&?%‘ Was
deposited on these properties but not linked directly to the Village’s snow storage operations.

6. Once the snow has melied from the snow storage area on the Beauso im; Site or Lot
{, Block B, the Village will work with TSV on setting up a date, agresable to both Parties, on
which to remove debris {as stated in paragraph 4 a’o@ve

7. The Village will either pay for repairs to the Beausoleil Site or Lot 1, Block B or
its personnel/emplovess/contractors will repair any damage caused due fo ifs snow storage

i l§ & ]

operations.

8. E’f TSVI would like to start construction astivities on the Beausoleil Sife in early
April 2019, the Village understands that snow in the way of any such construction activitics would

havs to be mf.;wsd, This would apply to only the additional snow that was placed on the Beausoleil

Site snow storage area. TSV will give the Village a minimum two- wweek notice of what snow

needs to be removed and by what date it needs to be moved,

9, Nothing in this Agreement shall be interpreted as constituting a waiver, by the
Village, whether express or impli i‘i of the soversign mmunity mf the Village, or as a waiver of
the Village’s immunities and ‘;3;_‘@%;{:@;1093 provided for under the New Mexico Tort Claims Act,
NMSA 1978 § 41-4-1, ef seq. or New Mexico law generally.

10 The term of this Agreement shall be for one (1) year, ending no later than October

{, 2019 unless otherwise exiended by written agreement of the Parti tics before said 33%5’32@(3;} date.

it Remedies for de cither Party shall, in addition to all other legal

and equitable remedies at law, include immediate termination of this Agreement or specif

performance.

AZIES Y

srstaniding and Agreement, Fic.
)
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ilage Administrator

TAOS SKIVALLEY, INC,

A New Mexico Corporation

By: -

David Norden,

L £VED
s CEO

Meamorandum of Understanding and Agresment, !

Page 3 of 3 Pages
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Village of Taos Ski Valley
Village Council
Agenda Item

AGENDA ITEM TITLE: Consideration to Approve a Penalty Waiver for 104 WPC June
Lodger’s Tax report

DATE: December 11, 2018

PRESENTED BY: Mark G. Fratrick, Village Administrator
STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND INFORMATION:

A Wheeler Peak Condominium 104 June Lodger’s tax report and check were not received by the
Village for WPC 104. When the next report arrived, it was unclear to Village Staff if the lodger
was late in reporting or had missed a month. The Village requested payment of a late penalty, as
per Ordinance. The lodger’s tax submitter requested a waiver of the penalty fee, which is
attached.

Village Ordinance 2012-14 states: “each vendor will make a report by the 25" of each month of
receipts for lodging for the preceding calendar month.”

Section 10, item A: “Every vendor is liable for the payment of the proceeds of any occupancy fax
that the vendor failed to remit to the municipality, whether due to his failure to collect the tax or
otherwise. He shall be liable for the tax plus a civil penalty equal to the greater of 10 percent of
the amount not remitted or one hundred dollars ($100).”

Recommendation:
The Village’s auditors recommend that the Village adheres to Village ordinances; in the past,
other entities have had to pay the $100 late fee for late submissions.



ober 4, 2018
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Village of Taos Ski Valley

Firehouse Road
Willage of Taos Ski Valley, NM 87525
Dear Renee and/or Village C@unse%,

P am writing to appeal that the requested payment of a penalty for 104WPC. For several reasons | am
requesting that the counsel reconsider the penalty for this specific instance.

As you can see from the supporting documentation, we filled out the report and wrote the check on July
22, mailed it on July 23, but post dated the check for July 25 considering an anticipated arrival to the
VTSV. We did not realize you never received that check until we were notified by mail on Oct 3. The
VTSV does not provide an online reporting or payment service so we don’t have a view into when or
whether our checks arrive. Since 2015 we have never had one g0 missing so we were not on alert to any
issue. The letter was mailed from the NE Lomas post office in Albuguerque — | even brought them (two
pieces of mail to Taos — the other letter arrived to its Taos destination) inside as the outside box was
suspect with sticky stuff all over it. '

You can see from our history, we have always filled out and paid every return on time. That is nearly 4
vears of history of never wavering on our responsibility and in the case of the missing July payment, we
acted in that same responsible manner by filing and mailing on time (early}. We have also completed
our annual business license renewals on time. We take the responsibility very sericusly and have never
been late on a payment of any sort to VTSV or the State of New Mexico for gross receipts tax. | have
included a copy of the july return that we completed to the State of New Mexico. it is my practice to
wmp%«ete the VTSV and the State return at the same time. You can see the date the return was filed
with the State was on July 22, the same day | created th@ YTV repeft and filled out the Lneak We file
‘Oﬁime and pay online fo the State.

tapologize a,ha‘t we were n@t aware you did not receive the check. This is the first time that mail from us
1o you has not been delivered. We will ston payment for the July 22 check # 1132 and have included a

[ s 2 A ™ ooV W ROy 2L o

new check to cover our lodging tax due.

My appeal to the decision makers is that you understand the missing July payment was not an oversight
or lack of responsibility or willful intent to not pay. We'd ask that you waive the penalty and we'll make
a concerted effort to check our account for unprocessed checks going forward. And too, we're hoping
that some of the lodging tax receipts might help fund an online filing and payment capability.

Sincerely,

Crystal Stein
104WeC
03-309143-009
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104 WHEELER PEAK CONDD
$3-308143-00-5

s,

CRE RETURM: 0703402018

o Ontims-Procsssed

LRS Return

e

e 08/27/2018

e

T

Received 07/2212018

s

Taxpayer Social Securly #

Registration

TARPAYER WFORISATION

L Type

i Humber
CRE Humber
Hame

Phone Mumber

Emall Address

Socis! Sacurdy #

03-309143-00-8

CRYSTAL STEW
(505)250-0188

CAOARPCRGRAL.COI

Filing Fraguency Hanthly

MAILING ADDRESS

Country uss

address 8800 PRISTIHE DR HE

ALBUQUERQUE HEYY MEXICO

To update your information, complets |
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8600 Pmmze N%ﬁ)
Albuquerque, NM 87122

Dear Bookkeeper,

Our records show that we never received a Laggw Tax Report or payment
for the month of August, 2018. You mailed in a report on 8/28/18 and
named it August, but previous to that we had June 2018. So either July was
late or August is late 2 and you owe a late penalty, Attached is a copy of June
and August. ' ‘

If the report is late then there is 4 late fee of $100 per month or 10% of the
tax due, whichever is greater. The guidelines for Lodger’s Tax reporting
are set forth in vi%i&ﬂs Ordinance 12-14. They state that each vendor shall
make a report by the 25" da ay of cach month of the receipts for lodging in
the preceding calendar month, even if the receipts were zero.

Pleasc submit the report and whatever payment is necessary, including

and feel free to contact me at 575-776-8220 ext. O# if you have

Sincerely,

:
Eenee Romero
Administrative Assistant

%

i
B i e o E T o 5/ e
Village of Taos Ski Valle
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VILLAGE OF TAOS SKI VALLEY
Village Council
Agenda Item

AGENDA ITEM TITLE: Discussion of HB 98, the Local Election Act
DATE: December 11, 2018

PRESENTED BY: Ann M. Wooldridge, Village Clerk

STATUS OF AGENDA ITEM: New Business

CAN THIS ITEM BE RESCHEDULED: Not Recommended

BACKGROUND INFORMATION:

The NM legislature passed House Bill 98 in 2018 which changed the NM State Statutes for
election codes for municipalities. As a municipality, the Village of Taos Ski Valley must now
make a choice to either: (A) Opt-in to the Local Election Act and pass an Ordinance to have the
Taos County Clerk run the municipal elections in the fall of odd-numbered years, and either
shorten or lengthen the terms of office of elected officials with terms ending in 2020, or (B) Opt-
out and pass a Resolution to run the municipal elections locally in March of even-numbered
years.

The cost of participating in the Taos County election by the Local Election Act is based on $250
for each $1 million of General Fund Expenditure from the municipality, which would total $500
every year for the Village of Taos Ski Valley, as the Village would be billed annually. The cost
of running the local elections has been, in the past, $2,000 every two years.

RECOMMENDATION: This item is for discussion only at this time but with a Council
recommendation to the Village Staff on next steps, either presentation to the Council in January
of a Resolution to Opt-out, or presentation of the first reading of an Ordinance to Opt-in to the
Local Election Act.



Ann Marie Wooldridge

From: NMMunicipal League <info@nmmliorg>

Sent: Monday, November 05, 2018 2:20 BM

Ce: William Fulginitl; Regina Romero; Randy Van Vieck; Edwin Zendel; Linda Alire-Naranjg;
Anita Tafoya

Subject: Election Information re: Local Election Act

importance: High

TC: MUNICIPAL CLERKS, DEPUTY CLERKS & MANAGERS

FROM: New M
RE:  ELECTI
ELECTION ACT

xico Municipal League
INFORMATION REGARDIN

G THE LOCAL

TATT

The adoption of the Local Election Act (HB98) in 2018 affects all municipalities. Your governing body
now has a choice regarding how and when municipal elections are conducted.

The Local Election Act (LEA) combines all non-statewide elections on one election day - the first
Tuesday following the first Monday in November in odd numbered years. The entities affected
include school boards, soil and water districts, special hospital and other authority districts {solid
waste, transportation, community college, etfc.).

MUNICIPALITIES ARE THE ONLY ENTITY ALLOWED A CHOICE OF ELECTION DATES.

As a municipality, vou may coniinue to conduct your elections in March of even numbered years, now
referred to as Municipal Officer Election (MOE). Municipal Clerks will continue to conduct these
elections and the municipality pays all costs of the election.

As an option, your municipality may choose to change the election date (opi-in) and become part of
the regular local election held in November of odd-numbered vears. You will also have to adjust the
terms of office for your elected officials whose terms expire starting in 2020. The County Clerk
conducts these elections and your municipality will be assessed an annual fee to help defray the cost
of these elections.

TO CONTINUE CONDUCTING MUNICIPAL ELECTIONS IN YOUR MUNICIPALITY (March 2020):
We recommend you adopt a resolution stating that position. A sample resolution has been
developed. A calendar with very basic deadlines for the Municipal Officer Election process has also
been developed. This calendar is an Excel workbook with two worksheets — one for regular municipal
elections and one for municipalities who have run-off elections. A link to these documents is
provided below (io the Clerks webpage on the NMML website].

TO OPT-IN TO THE LOCAL GOVERNMENT ELECTION (November 2019):
YOU MUST ADOPT AN ORDINANCE TO OPT-IN AND SHORTEN OR LENGTHEN THE TERMS
OF OFFICE OF YOUR ELECTED OFFICIALS WITH TERMS ENDING IN 2020. THIS ORDINANCE

1



MUST BE SUBMITTED TO THE SECRETARY OF STATE BY JANUARY 30, 2019. A sample
ordinance and transmittal letter to the Secretary of State have been developed. A calendar with
basic deadlines for the Regular Local Election has also been developed. This calendar is an bxcel
workbook with two worksheets ~ the second worksheet is only for municipalities with run-off
elections. A link fo these documents is provided below (to the Clerks webpage on the NMML
website).

For municipalities who opt-in to the Local Government Election, the first half of your annual
assessment will be due by January 30, 2019, with the second half due July 30, 2019, The
assessment is calculated as $250 per each $1,000,000 or minor fraction of expenses in your general
fund, excluding capital and federal projects. A municipality with less than $100,000 in general fund
expenditures pays no fee. Municipalities who have run-off elections are assessed $500 per each
$1,000,000 or minor fraction. The Secretary of State’s office will invoice the opt-in municipalities
through DFA's billing module.

A presentation on these election choices was given at the recent 2018 Clerks Instilute/Academy. The
power point presentation is alsc available for download from the Clerks’ page on the NMML

website. The presentation was also recorded and the videos are available for viewing and
downloading at the City of Rio Rancho's website — click

here: hitps://rrnm.gov/4296/40698/2018-MMC-Election-Presentation

Click here hitps://nmml.org/subsections/clerks-and-finance-officers/ o access the
documents referenced above and listed below:

March 2020 Municipal Officer Election:

-Sample Resolution

-Key Dates Calendar

November 2019 New Local Government Election:

-Sample Opt-in Ordinance

-Sample Letter to Secretary of State Transmitting Opt-In Ordinance

~Opt-In Calendar

Please do not reply o this email, ~

)R QUESTIONS AND ADDITIONAL INFORMATION ABOUT THE
PACT OF THE LOCAL ELECTION ACT ON MUNICIPALITIES,
contact NMML League Staff Members Randy Van Vieck or Ed Zendel at
800-432-2036, 505-982-5573 or at rvanvieck@nmml.org or
ezendel@nmml.org.

New Mexico Municipal League

PO Box 846 @ Santa Fe NM 87504-0844

1229 Paseo de Peralta @ Santa Fe NM 87501-2830
800-432-2036 @ 505-082-5573



